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ONTARIO 


COMMISSION   OF    INQUIRY  >  ^ 

INTO  <7t  Sf^ 


CERTAIN  MATTERS  RELATING  TO 
AND  ARISING  FROM  THE  REPORT  OF 
PROFESSOR  LEONARD  GERTLER 
DATED  JUNE,  1968,  ENTITLED 
"NIAGARA  ESCARPMENT  STUDY  - 
CONSERVATION  AND  RECREATION  REPORT." 


under 


THE  PUBLIC  INQUIRIES  ACT 


''.^ 


By  Order-in-Council  approved  by  His  Honour 
the  Lieutenant  Governor,  dated  the  21st  day 
of  May,  A.D.  1971. 


Commissioner 

His  Honour  Chief  Judge  Colin  E,  Bennett 


rr 


PROVINCE  OF  ONTARIO  OC- 1552/71 

Copy  of  an  Order-in-Council  approved  by  His  Honour  the 
Lieutenant  Governor,  dated  the  21st  day  of  May,  A.D.  1971, 

Upon  the  recommendation  of  the  Honourable  the  Prime 
Minister,  the  Committee  of  Council  advise  that  pursuant  to  the 
provisions  of  the  Public  Inquiries  Act,  R.S.O.  1960,  Chapter  323, 
a  Commission  be  issued  appointing  His  Honour  Colin  E,  Bennett, 
Chief  Judge  of  the  County  and  District  Courts  of  the  Province  of 
Ontario,  a  Commissioner  to  inquire  into  and  report  upon: 

(a)  any  improper  disclosure  to  any  person,  or  improper 
use  by  any  person,  of  the  contents  of  a  report 
prepared  for  the  Government  of  Ontario  under  the 
direction  of  Professor  Leonard  Gertler  dated 
June,  1968,  entitled  "Niagara  Escarpment  Study  - 
Conservation  and  Recreation  Report"  and, 

(b)  the  sale  to  or  acquisition  by  the  Province  of 
Ontario,  any  agency  thereof,  or  any  public 
authority,  or  anjr  of  the  lands  or  interests 
described  in  the  said  report  or  any  lands  or 
interests  adjacent  thereto,  and  the  value  of  and 
consideration  exchanged  for  the  land  or  interest 
at  the  time  of  its  acquisition  by  the  Province 


of  Ontario,  its  agencies  or  any  public  authority 
and  including  the  value  of  and  consideration 
exchanged  for  any  such  lands  or  interests  by  any 
prior  purchaser  or  vendor. 

The  Committee  further  advise  that  pursuant  to  the 
said  Act  His  Honour  Colin  E.  Bennett  shall  have  the  power  of 
summoning  any  person  and  requiring  him  to  give  evidence  on  oath  and 
to  produce  such  documents  and  things  as  he  deems  requisite  to  the 
full  examination  of  the  matters  into  which  he  is  appointed  to 
examine. 

And  the  Committee  further  advise  that  all  government 
departments,  boards,  agencies  and  commissions  shall  assist  His 
Honour  Colin  E.  Bennett  to  the  fullest  extent  in  order  that  he 
may  carry  out  his  duties  and  functions,  and  that  he  shall  have 
authority  to  engage  such  counsel,  investigators  and  other  staff 
as  he  deems  proper  at  rates  or  remuneration  and  reimbursement 
to  be  approved  by  the  Treasury  Board, 

Certified, 


J,  J.  Young 
Clerk,  Executive  Council 


To  His  Honour,  The  Lieutenant  Governor  of  Ontario 

MAY  IT  PLEASE  YOUR  HONOUR, 

I,  :he  undersigned,  Colin  E.  Bennett,  the  Chief  Judge  of  the 
County  and  District  Courts  of  Ontario,  appointed  Commissioner 
by  Order-in-Council  OC-1552/71  pursuant  to  the  provisions  of  the 
Public  Inquiries  Act,  R.S.O.  1960,  C323,  and  approved  by  Your 
Honour,  to  inquire  into  and  report  upon  certain  matters  relating 
to  ind  arising  from  the  report  of  Professor  Leonard  Gertler  dated, 
Juna,  1968,  entitled  "Niagara  Escarpment  Study  -  Conservation  and 
Recreation  Report", 

BEG  TO  SUBMIT  TO  YOUR  HONOUR,  THE  FOLLOWING  REPORT, 
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Commissioner 


SEP  a  1971 


REPORT  OF  COMMISSIONER  APPOINTED 
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RELATING  TO  AND  ARISING  FROM  THE 
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GERTLER  DATED  .TUNE,  1968,  ENTITLED 
"NIAGARA  ESCARPMENT  STUDY  - 
CONSERVATION  AND  RECREATION  REPORT." 


Commissioner 

His  Honour  Chief  Judge  Colin  E.  Bennett 

Counsel  to  the  Commission 

B.  J.  MacKinnon,  Esq.,  Q.C.,  Commission  Counsel 

and 

Marvin  A.  Catzman,  Esq. ,  Assistant  Commission  Counsel 
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PART  1 


INTRODUCTION 
The  Background  to  the  Appointment  of  the  Commission 

The  Government  of  Ontario  in  June,  1967,  commissioned 
a  study  of  the  Niagara  Escarpment,  stretching  from  Niagara  to 
Tooermory,  with  Professor  L.  O.  Gertler  as  the  Co-ordinator  of 
the  Study  Group. 

"The  place  of  the  Niagara  Escarpment  in 
Southern  Ontario  has  been  clearly  documented. 
It  has  received  the  devoted  attention  of  the 
scholar,  the  naturalist,  the  designer  and  the 

regional  planner; It  is  the  totality  of 

all  these  elements,  (physiography,  wildlife, 
geology,  ecology  J  landscape,  and  regional 
development)  expressed  as  a  unique  element 
in  the  landscape  of  Ontario,  that  underlines 
the  present  concern  for  its  preservation  and 
gives  the  focus  of  this  study." 
(Gertler  Report,  Page  10) 

The  Report  of  the  Niagara  Escarpment  Study  Group  was 
submitted  to  the  Government  in  June,  1968,  as  a  confidential 
document  because  the  Report  recommended  the  acquisition  of  certain 
lands  in  the  escarpment  by  the  Province  and  contained  estimates  of 
the  cost  of  such  acquisition.   The  Report  in  an  edited  and  slightly 
condensed  form  to  protect  the  confidentiality  of  the  original 
Report  was  made  public  in  December,  1969. 

In  March,  1971,  the  Government  purchased  approximately 
503  acres  of  land  in  the  Niagara  Escarpment  at  the  Forks  of  the 
Credit  River  for  $733,700  from  The  Caledon  Mountain  Estates  Limited, 
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which  had  acquired  the  506  acres  in  the  period  December,  1968 
to  August,  1969,  for  $405,000.   Questions  in  the  Legislative 
Assembly  in  May,  1971,  imputed  that  The  Caledon  Mountain  Estates 
Limited  improperly  had  received  knowledge  of  the  Gertler  Report 
which  enabled  the  company  to  make  a  very  large  profit  within  a 
short  period,  and  that  in  any  event,  the  purchase  price  of 
$733,700.  for  the  506  acres  was  inordinately  high.   The  charge  was 
also  pressed  that  the  Government  had  failed  to  implement,  except 
to  a  very  limited  degree,  the  recommendations  of  the  Gertler  Report 
regarding  acquisition  of  land. 

The  appointment  of  the  Commission  under  the  Public 
Inquiries  Act,  R.S.O.  1960,  C.  323,  was  announced  in  the  Legislature 
on  May  21st,  1971. 

Terms  of  Reference 

The  Commissioner  is  to  inquire  into  and  report  upon: 

(a)  Any  improper  disclosure  to  any  person,  improper 
use  by  any  person,  of  the  contents  of  a  report 
prepared  for  the  Government  of  Ontario  under 
the  direction  of  Professor  Leonard  Gertler, 
dated  June,  1968,  entitled  "Niagara  Escarpment 
Study  -  Conservation  and  Recreation  Report"  and, 

(b)  The  sale  to  or  acquisition  by  the  Province  of 
Ontario,  any  agency  thereof,  or  any  public 
authority,  of  any  of  the  lands  or  interests 
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described  in  the  said  Report,  or  any  lands 
or  interests  adjacent  thereto,  and  the  value 
of  and  the  consideration  exchanged  for  the 
land  or  interest  at  the  time  of  its  acquisition 
by  the  Province  of  Ontario,  its  agencies  or  any 
public  authority,  and  including  the  value  of  and 
consideration  exchanged  for  any  such  land  or 
interest  by  any  prior  purchaser  or  vendor. 

The  terms  of  reference  then  are  in  two  parts,  requiring 
the  Commissioner  to  inquire  into  and  report  under  clause  (a),  on 
any  improper  disclosure  to  any  person,  or  improper  use  by  any 
person  of  the  contents  of  the  Gertler  Report  and,  under  clause  (b) 
on  the  acquisition  of  lands  described  in  the  Report  or  interests 
adjacent  thereto  by  the  Government  of  Ontario. 

Clauses  (a)  and  (b)  of  course  would  overlap  in  the  case 
where  a  person,  improperly  having  knowledge  of  the  Gertler  Report, 
acquired  land  and  subsequently  sold  it  to  the  Government. 

The  terms  of  reference  were  sufficiently  wide  to  allow 
a  full  inquiry  into  all  the  matters  which  were  of  concern  to  the 
members  of  the  Legislature  in  May,  1971,  with  the  exception  of 
the  charge  that  the  Government  had  failed  to  purchase  lands  and 
easements  to  the  extent  recommended  in  the  Gertler  Report.   The 
acquisition  of  land,  involving  the  expenditure  of  money,  is  a 
matter  of  government  policy  and  all  counsel  conceded  that  this 
charge  of  the  Opposition  could  not  be  considered  by  any  tribunal 
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but  must  be  left  to  debate  in  the  Legislature  and  on  the  hustings. 
No  submission  was  made  or  even  suggested  at  the  I  nquiry  that  the 
terms  of  reference  should  be  enlarged. 

Current  Position  as  to  the  Confidentiality  of 
Confidential  Gertler  Report 

The  Government  of  Ontario  advised  the  Commissioner 
that  it  deemed  it  important  to  protect  as  far  as  possible  the 
confidentiality  of  the  Report,  despite  the  apparent  laxness  in  the 
past  in  the  handling  of  the  confidential  document.   Based  on 
"considerations  of  resource  uniqueness  and  potential,  coupled  with 
development  pressures  on  these  resources,"  a  three  stage  priority 
rating  was  used  in  the  Report,  priorities  one,  two  and  three,  with 
action  needed  within  four,  six  and  eight  years  respectively. 
Undoubtedly,  additional  lands  will  be  acquired  by  the  Government 
along  the  escarpment  in  accordance  with  the  recommendations  of  the 
Report.   The  Report  and  the  atlas  of  maps  which  delineated  the 
lands  recommended  for  acquisition  therefore  were  treated  on  a 
confidential  basis  at  the  Inquiry  with  the  exception  that  the 
portion  of  the  Report  and  of  the  atlas  of  maps  which  applied  to 
lands  already  acquired  by  the  Government  (e.g.  the  506  acres)  were 
made  available  to  counsel.   There  was  no  objection  by  counsel  to 
this  course  of  protecting  the  confidentiality  of  the  Report. 
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PART  2 
THE  SCOPE  OF  THE  INQUIRY 

Mr.  B.  J.  MacKinnon,  Q.C.,  was  appointed  Commission 
Counsel  and  Mr.  Marvin  A,  Catzman,  Assistant  Commission  Counsel, 
by  the  Commissioner  on  May  22,  1971. 

Staff  Superintendent  J.  S.  Kay  and  Chief  Inspector 
William  Lidstone  of  the  Ontario  Provincial  Police  were  selected 
on  May  25th,  1971,  by  the  Commissioner,  to  head  the  investigation. 
They  were  assisted  by  a  number  of  O.P.P,  officers. 

Chief  Inspector  Lidstone  was  in  charge  of  the  investigation 
dealing  with  the  handling  of  the  Gertler  Report  and  any  violations 
of  its  confidentiality  under  clause  (a)  of  the  terms  of  reference. 
A  total  of  97  interviews  was  conducted  including  77  interviews 
with  government  employees  or  members  of  the  Cabinet. 

Staff  Superintendent  Kay,  in  charge  of  clause  (b) , 
the  acquisition  of  land  by  the  Province  of  Ontario,  etc.,  testified 
that  71  persons  were  interviewed  in  his  phase  of  the  investigation. 

Investigators  under  Staff  Superintendent  Kay  obtained 
ps.rticulars  of  all  purchase  of  lands  by  various  Government  depart- 
ments and  agencies  along  the  Niagara  Escarpment  from  January  1, 
1967  to  the  present  date,  as  follows: 

(1)   69  purchases  by  the  Department  of  I>ublic  Works 
for  the  Department  of  Lands  and  Forests. 
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(2)  3  purchases  by  The  Ontario  Water  Resources 
Commission, 

(3)  48  purchases  by  the  various  conservation  authorities 
from  Queenston  to  Tobermory,  usually  made  by  the 
individual  conservation  authority  of  which  there  are 
nine  with  interests  in  the  Escarpment.   The  conser- 
vation authority  involved  in  most  cases  received  a 
grant  from  the  Department  of  Energy  and  Resources 
Management . 

(4)  One  purchase  by  the  Niagara  Parks  Commission  in  the 
Township  of  Stamford  in  January,  1970,  for  property 
owned  by  the  members  of  the  family  of  the  late  Sir 
Harry  Oakes  at  a  price  of  $972,000. 

(5)  53  purchases  by  the  Hydro  Electric  Power  Commission 
of  Ontario. 

(6)  The  Department  of  Highways  made  a  total  of  1515 
purchases  composed  of  291  "total  buy-outs"  and 
1224  "partial  takings." 

(7)  22  other  parcels  purchased  by  the  municipalities 
and  conservation  authorities  under  the  Forestry 
Act  Agreement,  as  follows: 

Saubile  Valley  Conservation  Authority  10 

Saugeen  Valley  Conservation  Authority  4 

Simcoe  County  Conservation  Authority  2 

Dufferin  County  Conservation  Authority  1 

Wentworth  County  Conservation  Authority  1 

North  Grey  Conservation  Authority  1 
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Examination  of  the  above  purchases  except  the  506  acres 
purchased  from  The  Caledon  Mountain  Estates  Limited,  including  a 
more  detailed  probe  of  nine  of  the  purchases  revealed  nothing 
untoward.   It  was  decided  with  respect  to  the  investigation  under 
phase  (b)  to  concentrate  on  the  506  acres  purchased  from  The 
Caledon  Mountain  Estates  Limited. 

Letters  were  written  on  June  2nd,  1971  by  the  Commission 
Counsel  to  parties  and  persons  who  might  be  interested  in  being 
represented  at  the  hearing.   Counsel  appeared  at  the  hearings  as 
shown  in  Appendix  A. 

Counsel  for  the  two  opposition  political  parties  were 
informed  on  June  24,  1971,  that  if  they  had  specific  relevant 
information,  or  areas  they  wished  the  police  officers  to  investigate, 
they  were  to  advise  accordingly.   All  Counsel  were  also  told  they 
could  inspect  the  documents  and  files  obtained  by  the  investigating 
officers.   Lists  of  properties  purchased,  the  dates  of  such 
purchases,  prices  paid  and  the  names  of  the  vendors  and  purchasers 
were  open  for  inspection  in  June  and  afterward.   Applications  for 
leave  to  subdivide  were  included. 

A  notice  of  the  holding  of  the  first  hearing  of  the 

Ccumission  on  June  11,  1971,  and  a  summary  of  the  terms  of 

reference  were  published  on  two  separate  days  in  each  of  the 

following  papers: 

The  Toronto  Star 

The  Toronto  Telegram 

The  Globe  and  Mail 

The  Brampton  Daily  Times  &  Conservator 
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The  Barrie  Examiner 

The  St.  Catharines  Standard 

The  Niagara  Falls  Review 

The  Kitchener-Waterloo  Record 

The  Owen  Sound  Sian-Tiraes,  and 

The  Hamilton  Spectator 

The  Commission  did  not  receive  information  from  any 
person  questioning  any  transaction  entered  into  by  the  Government 
which  merited  the  calling  of  witnesses  except  for  the  purchase  of 
the  506  acres  raised  in  the  Legislature.   It  is  my  understanding 
that  all  witnesses  who  had  relevant  evidence  to  offer  testified  at 
the  hearing.   Persons  or  parties  represented  at  the  hearing  had,  of 
course,  the  opportunity  of  adducing  evidence.   The  only  witness 
summoned  by  other  than  Commission  Counsel  was  Joseph  Strung,  a 
real  estate  appraiser,  who  was  put  on  the  stand  by  counsel  for 
the  Department  of  Public  Works. 
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PART  3 


CLAUSE  (a)  OF  THE  TERMS  OF  REFERENCE 


"Any  improper  disclosure  to  any  person,  or 
improper  use  of  any  person,  of  the  contents 
of  a  report  prepared  for  the  Government  of 
Ontario  under  the  direction  of  Professor 
Leonard  Gertler  dated  June,  1968,  entitled 
"Niagara  Escarpment  Study  -  Conservation  and 
Recreation  Report." 


Clause  (a)  of  the  Terms  of  Reference  will  be  considered 
under  two  sub-headings,  the  first  of  which  is: 

The  Handling  of  the  Draft  Confidential  Gertler  Report,  of 
The  Final  Confidential  Gertler  Report  and  of  the  Atlas  of 
Maps  by  the  Study  Group,  Members  of  the  Government  and 
of  the  Civil  Service. 


The  Niagara  Escarpment  Study  Group  under  the  direction 
of  Professor  L.  O.  Gertler  was  composed  of  the  following  persons: 


Professor  L.  O.  Gertler, 
Messrs,  J.  O.  Spender, 
C.  E.  Spearin, 
J.  W.  Blair, 
C.  T.  Cambray, 
G.  V.  Sullivan, 
U.  Roose, 


Co-ordinator, 

Director, 

Acres  Research  8c   Planning  Ltd., 

Geographer, 

Geographer, 

Geographer,  and 

Draughtsman. 


The  Study  Group  was  assisted  in  its  work  by  a  Sub- 
Committee  on  the  Niagara  Escarpment,  an  interdepartmental  body 
under  the  chairmanship  of  Dr.  R.  S.  Thoman,  Director,  Regional 
Development  Branch.   The  members  of  the  Sub-Committee  were: 


Dr.  R.  S.  Thoman, 
Messrs.  K.  E.  Lantz, 


Director,  and 

Department  of  Agriculture  & 
Food 
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M.  K.  McCutcheon, 

I.  C.  Campbell 
D.  R.  Wilson, 

M.  H,  Sinclair 

P.  R.  Wyatt, 

Hugh  Hanson 


Department  of  Energy  & 

Resources  Management 
Department  of  Highways, 
Department  of  Lands  & 

Forests, 
Department  of  Municipal 

Affairs, 
Department  of  Tourism  & 

Information,  and 
Prime  Minister's  Officer. 


As  stated,  the  study  began  in  June,  1967.   A  draft  copy 
of  the  report  was  distributed  in  May,  1968  to  each  of  the  members 
of  the  Study  Group  and  the  Sub-Committee  and  to  six  other  persons, 
namely,  Messrs.  H.  I.  Macdonald  and  D.  W.  Stevenson  of  Treasury, 
Dr.  D.  F.  Hewitt  of  the  Department  of  Mines  and  Northern  Affairs, 
and  the  three  members  of  the  Extractive  Industries  Study  Group, 
Professors  A.  M.  Blair,  A.  M.  Bauer,  and  P.  F.  Karrow .   The  draft 
copy  was  printed  by  the  printing  shop  of  the  Department  of  Economics 
and  Development.   The  draft  copies  were  numbered  and  marked 
"Confidential"  by  the  Director  when  it  was  returned  to  him  by  the 
printer,  but  the  draft  copy  was  printed  and  handled  by  the  printer 
as  a  document  which  was  not  confidential.   The  consequences  of  this 
will  be  discussed  below. 


No  record  was  kept  as  to  the  return  to  Director  Spender 
of  the  draft  copies  for  destruction  after  the  final  confidential 
report  was  distributed  in  1968.   The  Director  testified  that  he 
and  J.  Blair,  a  member  of  the  Study  Group,  destroyed  their  copies 
and  other  copies  that  had  never  been  distributed  but  had  no  know- 
ledge as  to  how  many  of  those  who  received  the  draft  report  had 
destroyed  them.   The  other  members  were  not  specifically  directed 
by  the  Director  to  destroy  their  copies. 
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Certain  minor  changes  were  made  in  the  first  draft  and 
in  June,  1968,  the  final  report  was  submitted  to  the  Advisory 
Committee  on  Regional  Development,  a  Committee  composed  of 
deputy  ministers  and  senior  civil  servants. 

The  final  confidential  report  which  did  not  differ  then 
materially  from  the  draft  report  was  printed  by  the  same  printing 
shop  in  June,  1968  after  Spender  had  obtained  the  authorization 
from  Dr.  Thoman  who  ordered  the  printing.   S.  Santoro  who  is  now 
the  supervisor  of  the  printing  services  and  in  1968  was  an  offset 
printer,  testified  he  did  not  believe  the  report  was  treated  as 
a  confidential  document  because  the  word  "Confidential"  was  not 
printed  on  the  cover.   Santoro  said  he  remembered  the  job. 
"Confidential"  was  stamped  on  the  copies  after  they  were  returned 
to  the  Director.   If  instructions  had  been  received  that  the 
report  was  confidential,  Santoro  gave  evidence  precautions  would 
have  been  taken  to  protect  the  confidentiality  of  the  report  by 
destroying  extra  copies  and  the  plates,  and  overnight,  the 
material  would  have  been  kept  under  lock  and  key.   In  contrast, 
in  an  ordinary  printing  job,  extra  copies  are  left  lying  around 
which  could  be  easily  picked  up  by  anyone  from  the  Department, 
or  even  by  a  stranger,  as  Santoro  said  there  was  easy  access  to 
the  printing  shop.   And,  ultimately  the  extra  copies  are  thrown 
away  with  no  attempt  to  protect  the  contents.   The  printers 
always  retain  one  copy  for  a  short  period  and  in  the  instant 
case  the  copy  would  be  returned  to  the  Department.   If  it  had 
been  confidential,  the  copy  would  have  gone  back  to  the  Director 
or  Dr .  Thoman . 
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Director  Spender  received  61  copies  of  the  final 
Confidential  Report  from  the  printer.   He  said  he  was  aware 
"the  reports  which  contain  recommendations  for  the  acquisition  of 
lands  had  run  into  trouble  before"  and  therefore  had  them  stamped 
"Confidential"  and  kept  a  record  to  whom  he  issued  them. 

Forty  copies  were  distributed  in  the  first  instance 
from  June,  1968  to  the  end  of  1968,  twenty  to  the  same  persons 
who  had  received  the  draft  repoi*t,  with  the  exception  of  U,  Roose, 
the  remaining  twenty  to  Cabinet  Ministers  (5),  Deputy  Ministers 
and  senior  civil  servants  in  departments  interested  in  the  Report. 
At  a  later  date,  one  copy  was  given  to  H.  Whine  of  the  Regional 
Development  Branch.   At  the  date  of  Chief  Inspector  Lidstone's 
investigation,  two  copies  were  unaccounted  for  on  the  Director's 
list  but  later  one  copy  was  found  in  the  Regional  Development 
Branch.   The  other  copy  (44)  is  still  untraced.   As  far  as  the 
list  of  the  Director  is  concerned,  all  other  copies  were  accounted 
for. 

Chief  Inspector  Lidstone  and  his  assisting  police 
officers  investigated  the  whereabouts  of  each  report  and  questioned 
the  people  who  had  received  reports,  and  others.   At  the  hearing, 
the  Chief  Inspector  gave  the  details  of  the  investigative  process 
starting  at  report  No.  1  and  continuing  through  the  Director's 
list  (Ex.  17).   The  investigation  revealed  this: 

As  stated,  No.  44  is  still  missing. 


I 
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Professor  A.  M.  Bauer,  to  whom  report 
No.  19  was  issued,  was  with  the  University 
of  Guelph  and  is  now  living  in  Indianapolis. 
He  has  no  idea  where  report  No.  19  is. 

Chief  Inspector  Lidstone  said  the  security 
with  respect  to  the  people  who  received 
the  reports  was  most  effective  in  the  areas 
where  the  recipients  were  not  referring  to 
or  using  the  Report.   In  a  department  where 
it  was  of  little  daily  concern,  the  Report 
was  locked  up  and  nobody  had  access  to  it. 
However,  in  departments  or  branches  where 
the  Report  was  of  every  day  concern  in 
formulating  plans,  preparing  estimates,  etc., 
a  great  number  of  people  had  access  to  the 
Report  and  the  security  was  lax.   In  some 
instances  the  R  eport  was  kept  in  an  unlocked 
desk  or  bookcase  available  to  the  senior  staff 
of  the  branch.   For  instance,  copy  No.  8 
issued  to  the  then  Department  of  Highways, 
and  No.  9  located  in  the  Conservation  Authority 
Branch  of  the  Department  of  Energy  and  Resources 
Management  were  well  used  copies,  having  been 
made  available  to  senior  professional  staff 
members.   In  some  cases,  any  member  of  the 
staff  could  have  read  the  Report.   A  stranger 
could  not  walk  into  these  offices  and  peruse 
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the  Ifeport  but  undoubtedly  a  determined 
effort  to  find  out  what  was  in  it  would  have 
been  successful.   Even  where  the  Report  was 
locked  for  the  night,  it  seems  likely  there  would 
be  fairly  easy  access  to  it  at  the  noon  hour  in 
some  of  the  offices. 

One  report  (3)  was  discovered  in  the  central 
files  of  the  Department  of  Municipal  Affairs. 

Chief  Inspector  Lidstone  testified  he  found 
copy  No.  26  in  the  Library  of  the  Department 
of  Energy  and  Resources  Management  beside 
the  public  version  of  the  Gertler  Report. 
The  Chief  Inspector  was  not  challenged  when 
he  walked  into  the  library  and  told  the  girl  in 
charge  he  would  help  himself.   There  are 
tables  in  the  library  for  reading  and  making 
notes. 

A  microfilm  of  the  report  was  found  in  the 
Technical  Reference  Section  of  the  Department 
of  Trade  and  Development.   It  was  not  marked 
"Confidential". 

Copy  No.  15  was  found  in  the  residence  of  a 
young  man  who  was  a  member  of  the  Study  Group 
but  is  now  with  a  private  company.   I  am 
satisfied  that  the  young  man  only  retained  the 
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copy  because  "he  had  had  a  hand"  in  its 
preparation  and  that  his  name  appeared  in 
the  Report.   It  was  his  first  job. 

Two  copies  of  the  Report  (Nos.  10  &  24)  were 
found  at  the  London  Regional  Office  of 
Tourism  and  Information.   No  one  seemed  to 
know  how  they  reached  London. 

The  extra  undistributed  copies  were  kept 
under  a  table  in  the  Special  Projects  Office 
near  the  Director's  office  in  which  there  are 
two  draughtsmen  and  clerks.   The  public  is 
invited  to  this  room  for  interviews. 

John  Zaritsky,  a  newspaper  reporter  with 
the  Globe  and  Mail,  received  either  on  May  18 
or  19,  1971,  a  photostatic  copy  of  pages  38 
through  83,  inclusive,  of  the  Confidential 
Gertler  Report  from  a  person  at  Queen's  Park. 
Before  receiving  the  copy  of  the  pages,  he  had 
perused  the  Report  itself  for  about  an  hour, 
after  which  he  asked  that  a  copy  be  made. 
He  also  looked  at  the  Report  a  second  time, 
probably  the  next  day.   Zaritsky  refused  to 
reveal  the  identity  of  his  informant.   This 
is  discussed  later  in  Part  5. 
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Twenty-seven  copies  of  the  atlas  of  maps,  Exhibit  19, 
showing  the  recommendations  of  the  Gortlcr  Repoi't ,  in  some  detail, 
including  the  level  of  control,  whether  complete,  selective,  or 
regulatory,  and  the  three  priorities,  were  distributed  in  May  and 
June,  1968,  to  members  of  the  Study  Group  and  the  Sub-Committee, 
the  three  professors  in  the  Extractive  Industries,  and  five 
Cabinet  Ministers.   An  additional  copy  was  given  to  C.  R.  Tilt, 
Secretary  of  the  Ontario  Parks  integration  Board  in  1969,  and 
four  other  copies  were  destroyed.   The  maps  illustrated  clearly 
what  the  Gertler  Report  recommended  by  way  of  acquisition.   In 
his  track  down.  Chief  Inspector  Lidstone,  was  unable  to  locate 
Nos.  10,  20,  26  and  27  of  the  atlas  of  maps  issued  to: 

10    -   P.  R.  Wyatt,  Tourism 

20    -   D.  W.  Stevenson,  Treasury 

26  -   Hon.  A.  Grossman,  Minister  of 

Correctional  Services 

27  -   Hon.  T.  L.  Wells,  Minister  Without 

Portfolio. 

The  members  of  the  Niagara  Escarpment  Study  Group 
were  required  to  take  an  oath  of  office  and  secrecy  in  this  form: 

I, ,  do  swear  that  I  will  faithfully 

discharge  my  duties  for  the  public  service  of 
Ontario  and  will  observe  and  comply  with  the  laws 
of  Canada  and  Ontario,  and  except  as  I  may  be 
legally  required,  I  will  not  disclose  or  give  to  any 
person  any  information  or  document  that  comes  to 
my  knowledge  or  possession  by  reason  of  my  being 
employed  by  the  Regional  Development  Branch  of 
the  Department  of  Finance  and  Economics  of  the 
Ontario  Government. 

But  Professor  L.  0.  Gertler  and  C.  E,  Spearin,  and  probably 
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others  only  took  their  oaths  of  office  and  secrecy  on  May  13, 
1968,  after  they  had  been  engaged  on  the  Study  for  about  11 
months. 

The  evidence  was  that  all  civil  servants  take  a  similar 
oath  under  the  Ontario  Public  Service  Act  1961-62. 

In  July,  1967,  Dr.  Thoman  sent  a  memorandum  to  all 
members  of  the  Sub-Committee  on  the  Niagara  Escarpment  indicating 
to  them  that  a  very  minor  bit  of  information  that  had  been 
circulated  was  confidential  and  that  this  and  all  succeeding 
information  should  be  regarded  as  confidential.   No  other  directions 
were  given  concerning  the  confidentiality  of  the  Report.   Director 
Spender  said  each  of  the  reports  was  stamped  "confidential"  and 
the  civil  servants  who  had  access  to  the  reports  knew  it  was  only 
those  who  needed  the  report  in  his  work  should  see  it.   All  the 
witnesses  who  appeared  before  the  Inquiry  or  who  had  been 
interviewed  by  Chief  Inspector  Lidstone,  agreed  that  they  were 
aware  the  Report  was  confidential  and  had  treated  it  accordingly. 
Ail  denied  he  or  she  had  been  guilty  of  any  disclosure  of  the 
contents  of  the  Confidential  Report. 

Findings  will  be  made  under  this  first  sub-heading  under 
clause  (a)  of  the  terms  of  reference  at  the  end  of  this  Part  3. 

The  second  sub-heading  under  clause  (a)  of  the  terms 

of  reference  is: 

Wore  the  directors  of  The  Caledon  Mountain  Estates  Limited 
av^are  of  the  cont ents  of  the  Gortler  Report  before  the  506  acres 
were  purchased? 
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This  sub-heading  of  course  is  the  result  of  the  decision 
to  focus  the  attention  of  the  Inquiry  on  the  purchase  of  the  506 
acres. 

The  directors  and  officers  of  The  Caledon  Mountain 
Estates  Limited  were  at  all  relevant  times,  and  are: 


Ernest  Hartley  Ainlay,  Esq., 
Ronald  David  Dattels,  Esq., 

Douglas  Melville  Kendall,  Esq., 
William  Albert  MacKenzie,  Esq., 

Michael  Meredith,  Edq. , 

Oakland  Kenneth  Ross,  Esq., 

Frederick  Campbell  Wallace,  Esq. , 


The  Honourable  Senator 
Harry  Albert  Willis,  Q.C., 


Donald  Jeffrey  Wilkins,  Esq., 

Bertram  Elmore  Willoughby,  Esq., 
D.  W.  Falconer,  Esq., 


400  Walmer  Road,  Toronto, 

R.  R.  #2,  Caledon,  Ontario, 
(Vice-President) 

R.  R.  #2,  Caledon,  Ontario, 

R.  R.  #1,  Terra  Cotta, 
Ontario,  (Treasurer) 

R.  R.  #1,  Terra  Cotta, 
Ontario,  (President) 

R.  R.  #1,  Erin,  Ontario 
(Secretary) 

R.  R.  #1,  Glen  Williams, 
Ontario, 


50  Prince  Arthur  Drive, 
Toronto, 

67  Garfield  Avenue, 
Toronto, 

105  Glen  Road,  Toronto,  and 

4  Cluny  Drive,  Toronto. 
(Former  Director  - 
resigned  March  5,  1969). 


It  is  necessary  to  set  out  hei'e  some  of  the  background 
leading  up  to  the  acquisition  by  The  Caledon  Mountain  Estates  Limited 
of  the  506  acres. 
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Senator  Willis  and  B.  E.  Willoughby  came  from  pioneer 
stock  in  Caledon  County.   The  two  families  had  been  friends  for 
years,  and  Senator  Willis  and  B,  E.  Willoughby  continued  this 
relationship. 

In  the  early  fifties,  Senator  Willis  purchased  the 
original  homestead  of  his  family  at  Belfountain,  building  a  new 
house  on  the  escarpment  on  the  edge  of  the  Village,  where  for  the 
next  18  years  he  actively  farmed  some  400  acres,  at  the  same  time 
carrying  on  with  his  law  practice  in  Toronto. 

In  1957,  B.  E.  Willoughby  purchased  20  acres  for  a 
country  weekend  retreat,  just  west  of  the  Caledon  Mountain  Trout 
Club  and  near  where  his  father's  and  mother's  families  had  settled 
as  pioneers. 

In  1949,  1950  and  1957,  Senator  Willis  purchased 
additional  lands  along  the  escarpment  bordering  his  400  acre  farm. 
In  the  late  1950' s,  the  Senator  owned  the  400  acres  of  his  home 
farm  plus  785  acres  of  adjacent  land. 

Before  leaving  the  1950* s,  in  1956  the  Credit  Valley 

Conservation  Report,  of  the  Department  of  Planning  and  Development 

(Ex.  25)  was  published.   It  advocated  the  immediate  establishment 

of  a  5,163  acre  multiple-use  Conservation  Area  at  the  Forks  of 

the  Credit  River: 

"The  convenient  location,  topographic  configuration, 
aquatic  resources  and  suitable  forest  cover  has 
combined  to  characterize  this  scenic  landscape 
as  one  of  the  finest  potential  parklands  adjacent  to 
the  densely  populated  parts  of  South  Central  Ontario 
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No  other  area  in  the  entire  region  is  so  ideally 
suited  to  a  development  of  this  nature.... it 
cannot  be  stated  too  emphatically  that  there  is 
need  for  immediate  and  positive  action  if  this 
land  is  to  be  set  aside  for  the  people  of  Ontario." 

Toward  the  end  of  the  1950' s,  Senator  Willis,  deciding 
he  owned  too  much  land,  entered  into  an  agreement  with  B.  E. 
V/illoughby  whereby  the  two  men  would  form  a  company  whose  object 
would  be  to  acquire  land,  subdivide  it,  and  sell  estate  sized 
lots.   In  1960,  Letters  Patent  incorporating  Caledon  Mountain 
Estates  Limited  were  granted,  the  share  structure  being  divided 
equally  between  Senator  Willis  and  B.  E.  Willoughby.   In  1961, 
the  Company  purchased  from  Senator  Willis  the  785  acres  of  land 
in  Caledon  Township  at  $350.  an  acre  ($248,806.40)  with  an 
option  to  buy  a  further  185  acres  of  the  home  400  acres.   The 
Company  planned  to  do  all  things  necessary  to  subdivide  the  785 
acres  immediately.   Eventually,  approval  was  given  in  1966,  to 
what  was  referred  to  at  the  Inquiry  as  Phase  One  (application 
to  Municipal  Affairs  #T15590)  and  by  midsummer  of  1968,  all  lots 
in  this  Phase  One  had  been  sold  (28  lots  ranging  from  2-3/4  acres 
to  8-1/4  acres  at  $7,000  to  $13,000). 

In  1967  Gretna  Investments  Limited  was  formed  with 
the  five  original  directors  being  Michael  Meredith,  William  Albert 
MacKenzie,  Oakland  Kenneth  Ross,  Douglas  Melville  Kendall  and 
Ronald  David  Dattels.   This  real  estate  company  which  owned 
tv;o  properties  intended  to  acquire  additional  lands  in  the 
Caledon  area  which  were  suitable  for  development  as  high-grade 
residential  estates. 
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On  February  28th,  1969,  Gretna  Investments  Limited 
and  Caledon  Mountain  Estates  Limited  amalgamated  to  form  The 
Caledon  Mountain  Estates  Limited.   The  directors  of  the  newly 
formed  company  were  the  original  five  from  Gretna,  Senator  Willis 
and  B.  E.  V/illoughby  from  Caledon  Mountain  Estates  Limited,  and 
the  three  others,  namely,  Ernest  Hartley  Ainlay,  William  Albert 
MacKenzie  and  Frederick  Campbell  Wallace,  as  described  above. 

With  this  merger,  The  Caledon  Mountain  Estates  Limited 
went  public  and  was  successful  in  raising  its  objective  of 
$2,600,000  to  acquire  land  for  residential  development.   The 
Company  now  endeavoured  to  seek  approval  of  Phase  Two  (Application 
T  20185),  a  proposed  subdivision  of  480  acres  to  the  east  of 
Phase  One.   The  Company  was  advised  by  the  Department  of  Municipal 
Affairs  that  no  sub-divisions  would  bo  allowed  to  proceed  until 
the  official  plan  for  Caledon  Township  had  been  approved. 

In  December,  1968,  the  official  plan  had  been  unveiled 
by  Caledon  Township,   Public  hearings  were  held  in  December,  1968 
and  January,  1969.   This  plan  provided  for  residential  development 
on  lots  not  less  than  2.5  acres  in  most  of  the  area  in  which  The 
Caledon  Mountain  Estates  Limited  was  interested  and  therefore  was 
in  accord  with  the  plans  of  the  Company.   The  Caledon  Plan  did 
net  call  for  a  public  park  in  the  area  of  the  Forks  of  the  Credit. 
There  was  no  opposition  to  any  aspect  of  the  plan  which  affected 
the  Company's  activities.   The  official  Plan  of  the  Township  of 
Cc.ledon  Planning  Area  was  approved  by  the  Municipal  Board  on 
April  28th,  1970. 
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I  shall  now  deal  with  the  acquisition  of  "the  506  acres" 
(506.14).   This  land  was  referred  to  at  the  hearing  as  being  in 
the  shape  of  a  "T" ,  with  the  base  of  the  spine  of  the  T  being  at 
the  Forks  of  the  Credit  and  extending  over  two  miles  northerly 
through  the  valley  of  the  Credit  River  to  a  point  near  the  hamlet 
of  Cataract.   The  cross  of  the  T  towards  the  northerly  end  of 
the  main  stem  takes  in  farmlands  east  and  west  of  the  Credit 
Valley.   In  his  Report,  Professor  Gertler  recommended  the 
acquisition  of  1070  acres  which  also  was  in  the  form  of  a  T  but 
inverted  with  the  cross  of  the  T  covering  lands  at  the  southerly 
end  of  the  stem  of  the  T  of  the  506  acres,  part  of  which  would 
enroach  on  what  was  the  subdivision  of  Caledon  Mountain  Estates 
Limited  (Phase  One)  and  The  Caledon  Mountain  Estates  Limited 
(Phase  Two) . 

Immediately,  before  the  purchase  by  The  Caledon  Mountain 
Estates  Limited,  the  ownership  of  the  506  acres  was  as  follows: 

262.751  acres   owned  by  Mrs.  Amy  Jean  Trenwith  and 
Mrs.  Jean  Eby,  but  with  an  option  to 
purchase  by  Tony  Lorch; 

145.09   acres   owned  by  Dundurn  Holdings  Limited;  and 

98.306  acres   owned  by  Walter  Lips 

506.147  acres 


Re  Lorch 

On  September  27,  1967,  Tony  Lorch,  a  motion-picture 
producer,  of  Leaside,  obtained  a  three  year  lease  on  the  263  acres 
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owned  by  Mrs.  Eby  and  Mrs.  Tronwith,  with  an  option  to  purchase 
the  property  for  $135,000.  to  be  paid  by  a  deposit  of  $5,000  at 
the  date  of  giving  Notice  of  Exercise  of  Option,  $100,000  to  be 
secured  by  a  first  mortgage,  and  with  the  remainder  payable  in 
cash  on  closing. 

Lorch  had  been  looking  for  a  farm  to  purchase  and  got 
in  touch  with  the  Eby-Trenwith  owners  after  seeing  an  advertisement 
in  the  paper.   He  considered  himself  very  fortunate,  and  as  it 
turned  out,  he  was,  to  get  the  option.   Lorch  was  to  pay  $200  a 
month  rent  plus  $500  on  May  1st  of  each  year  under  the  lease. 
He  commenced  living  in  the  farmhouse  on  the  property  in  September, 
1967,  and  resided  there  until  March,  1969. 

Lorch  became  worried  in  1968  that  he  would  not  have 
the  money  to  exercise  the  option,  and  hearing  rumours  that  the 
Government  intended  to  take  over  the  valley,  in  March,  1968,  he 
contacted  an  official  of  the  Credit  Valley  Conservation  Authority 
with  the  purpose  of  trying  to  sell  the  valley  portion  of  his 
property.   He  intended  to  retain  only  the  property  east  of  the 
escarpment  on  the  easterly  side,   Mr.  Trenwith,  acting  for  his 
wife  and  daughter,  agreed  he  could  sell  that  part  of  the  land. 
Tha  Credit  Valley  Conservation  Authority  was  quite  interested 
in  the  property  and  with  Lorch *s  permission  had  a  survey  made 
(Ex.  41).   Although  the  Conservation  Authority  had  shown  real 
interest  and  had  ordered  a  survey  which  took  about  one  month  to 
complete,  Lorch  testified  that  the  interest  "died  out."   The 
representative  of  the  Conservation  Authority  never  called  Lorch 
and  nothing  came  of  a  telephone  conversation  initiated  by  Lorch. 
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Soon  after,  Lorch  discussed  the  sale  of  the  valley  with 
a  representative  of  Lands  and  Forests,  stationed  at  Orangeville, 
who  also  showed  an  interest  in  the  property.   Three  weeks  later 
the  representative  advised  Lorch  that  the  Department  was  not 
interested.   (It  was  this  evidence  that  led  the  Police  Officers 
to  Ex.  71  discussed  in  Part  4). 

Lorch  then  communicated  with  Armstrong  Brothers, 
developers  and  builders,  who  owned  property  next  to  C.  Smythe's 
farms.   They  were  not  interested. 

Subsequently,  a  stonemason  advised  Lorch  to  communicate 
with  B.  E.  Willoughby,  which  he  did  in  November,  1968.   Lorch 
had  a  second  meeting  with  Willoughby,  at  which  time  Lorch 
produced  the  survey  prepared  by  the  Credit  Valley  Conservation 
Authority.   He  told  Willoughby  that  the  Authority  was  not 
interested  in  the  land.   Willoughby  turned  Lorch  over  to  one 
Winnett,  who  conducted  the  negotiations  on  behalf  of  Edenbridge 
Developments  Limited,  in  whose  name  it  was  intended  to  purchase 
the  property.   The  negotiations  were  sticky  and  in  January,  1969, 
it  appeared  no  consensus  could  be  reached.   But  on  March  25,  1969, 
an  agreement  was  arrived  at  whereby  Edenbridge  Developments 
Limited  purchased  Lorch' s  option  for  $50,000  cash. 

The  option  was  taken  in  the  name  of  Edenbridge 
Developments  Limited,  a  company  controlled  by  B.  E.  Willoughby, 
for  the  reason  that  the  prospectus  offering  shares  to  the  public 
in  The  Caledon  Mountain  Estates  Limited  had  been  issued,  and 
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additional  lands  could  not  be  added  to  the  holdings  of  the 
Company  at  that  time.   Willoughby  said  that  if  The  Caledon 
Mountain  Estates  Limited  was  not  able  to  raise  the  necessary 
$2,600,000.,  it  was  under  no  obligation  to  purchase  the  land 
from  Edenbridge.   Exercising  the  option,  Edenbridge  directed  the 
deeds  to  be  in  the  name  of  The  Caledon  Mountain  Estates  Limited 
as  grantee,  which  deeds  were  registered  on  August  15,  1969, 
direct  from  the  vendors  Mrs.  Trenwith  and  Mrs.  Eby,  with  no 
profit  to  Edenbridge.   The  property  then  cost  the  Company  $185,000 
$50,000  to  Lorch  and  $135,000  to  Mrs.  Trenwith  and  Mrs.  Eby. 

Re  Lips 

The  Lips'  property,  containing  98.306,  acres  was 
purchased  in  December,  1968  by  The  Caledon  Mountain  Estates 
Limited  for  $75,000.   It  had  been  advertised  for  sale  by  a  real 
estate  agent.   The  negotiations  took  less  than  ten  days.   Caledon 
made  an  offer  of  $75,000  for  100  acres  and  Lips  countered  with  an 
offer  of  $75,000  for  100  acres  less  1.69  acres  upon  which  the 
house  stood.   The  counter  offer  was  accepted.   Lips  later  sold 
the  excepted  part  for  $25,000. 

Rg  Dundurn  Holdings  Limited 

The  Caledon  Mountain  Estates  Limited  purchased  145.09 
acres  from  Dundurn  Holdings  Limited  for  $145,000.,  the  offer 
being  dated  June  12,  1969,  the  acceptance  of  offer  dated  June 
2C ,  1969,  and  the  closing  date  August  15,  1969.   Caledon  had  made 
an  unsuccessful  offer  in  January  1969  and  for  a  short  period  had 
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not  pursued  the  deal  because  at  that  time  the  Lorch  transaction 
had  bogged  down.   When  the  Lorch  purchase  was  assured,  Caledon 
made  another  offer.   Meredith  explained  that  the  two  properties 
complemented  each  other.   The  shareholders  of  Dundurn  Holdings 
Limited  had  no  financial  interest  in  The  Caledon  Mountain  Estates 
Limited, 


Turning  now  to  the  question  posed  by  the  sub-heading, 
"ware  the  directors  of  The  Caledon  Mountain  Estates  Limited 
awj-re  of  the  contents  of  the  Gertler  Report  before  the  506  acres 
were  purchased?",  each  of  the  directors,  with  the  exception  of 
O.  K.  Ross,  who  was  not  able  to  give  evidence  because  of  ill  health, 
swore  that  he  had  no  knowledge  and  still  has  no  knowledge  of  the 
contents  of  the  confidential  Gertler  Report.   They  first  learned 
of  the  Gertler  Report  when  Meredith  obtained  copies  of  the  public 
version  in  December,  1969,  and  sent  copies  to  each  director. 
Ot  ler  directors  testified  that  0,  K,  Ross  never  had  any  knowledge 
of  the  contents  of  the  Confidential  Report. 

According  to  the  evidence  of  Meredith,  Willoughby, 
Kendall  and  Senator  Willis,  both  Gretna  Investments  Limited  and 
CaLedon  Mountain  Estates  Limited  were  land  companies  with  the 
purpose  of  developing  sub-divisions  of  attractive  residential 
estates.   The  new  Company  had  the  same  objective  and  these  four 
directors  testified  The  Caledon  Mountain  Estates  Limited  had 
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adopted  the  policy  of  establishing  a  land  bank  so  that  it  would 
always  have  land  with  a  number  of  subdivisions  in  varying  stages 
of  development.   The  Company  acquired  the  506  acres  for  the  land 
bank . 

The  evidence  showed  that  the  year  1969  was  a  very 
active  one  in  the  acquisition  of  lands  which  eventually  became  the 
property  of  The  Caledon  Mountain  Estates  Limited.   Grotna 
Investments  Limited  acquired  three  properties  in  1969  for  a  total 
of  169.54  acres  before  the  amalgamation;  there  were  ten  agreements 
for  sale  listed  in  the  prospectus  to  be  closed  before  June  15, 
1969  covering  1260  acres,  all  Gretna  except  one  transaction  by 
Caledon  Mountain  Estates  Limited  involving  197.91  acres;  the 
prospectus  of  the  new  Company  listed  136  acres  in  two  transactions 
acquired  in  1969  after  the  amalgamation;  and  finally,  there  were 
tha  Lorch  and  Dundurn  deals  closed  on  August  15,  1969,  which 
involved  another  408  acres.   The  Directors  said  that  the  Company 
had  achieved  its  target  of  3000  acres  in  the  land  bank. 

As  of  the  date  of  the  hearing,  20  applications  for 
approval  of  subdividing  had  been  filed  from  developers  in  Caledon 
To^vnship  with  the  Department  of  Municipal  Affairs,  5  of  them  by 
Tha  Caledon  Mountain  Estates  Limited.   Those  five  were: 

T  20185  Filed  June  19,  1969  (Phase  Two), 

T  20369  Filed  August  26,  1969  (Birchmount ) , 

T  21835  Filed  March  2,  1971 

T  21838  Filed  March  2,  1971   and 

T  21839  Filed  March  2,  1971. 
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Meredith  said  he  was  not  concerned  about  the  rumours  of 
a  public  park  until  May,  1970  when  a  speech  in  the  Legislature  by 
Mr.  Grossman  on  the  implementation  of  the  recommendations  in  the 
Gertler  Report  announced  the  establishment  of  a  public  park  at 
the  Forks  of  the  Credit.   Until  then  the  Company  had  not  been 
worried  because  no  action  had  been  taken  over  the  years  despite 
the  rumours  and  even  the  recommendation  of  the  Credit  Valley 
Conservation  Authority  Report  in  1956  advocating  a  public  park. 
In  the  Fall  of  1968,  Lorch  told  Willoughby  that  the  Conservation 
Authority  was  not  interested  and  the  official  Caledon  Township 
Plan,  unveiled  in  1968,  called  for  estate  sized  lots  and  no  public 
park.   When  the  directors  realized  in  the  summer  of  1970  that 
approval  of  T-20185  (Phase  Two)  and  probably  other  subdivisions 
would  be  held  up  in  Caledon  Township  until  the  delineation  of 
the  public  park  had  been  determined,  the  attitude  of  the  Company 
was,  "we  are  not  anxious  to  sell  but  if  lands  are  to  be  taken, 
take  the  506  acres  and  let  us  get  on  with  T-20185  and  our  other 
plans." 

Findings  under  Part  3 

I  find  that: 

1.        With  the  exception  of  (3)  infra,  there  was  not  any 
improper  disclosure  to  any  person,  or  improper  use  by  any  person, 
of  the  contents  of  the  Confidential  Gertler  Report  dated  June, 
1968,  entitled  "Niagara  Escarpment  Study  -  Conservation  and 
Recreation  Report,"  nor  of  the  draft  Gertler  Report  nor  of  the 
atlas  of  maps. 
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2.        Specifically,  the  directors  of  The  Caledon  Mountain 
Estates  Limited  had  no  knowledge  at  any  time  of  the  contents  of 
the  Confidential  Gertler  Report.   I  base  this  finding  on  the 
evidence  given  by  the  directors  that  they  had  no  knowledge  of 
the  Report  and  that  the  lands  were  purchased  for  the  purpose 
of  subdividing. 

Unquestionably,  the  coincidence  of  the  timing  between, 
on  one  hand,  the  period  when  the  Confidential  Report  was  delivered 
in  June,  1968  and  when  the  public  version  was  released  in 
December,  1969,  and  on  the  other  hand  the  period  when  the  506  acres 
were  acquired  by  the  Company,  namely,  November,  1968  to  August 
15,  1969,  raises  suspicion.   But  there  was  not  a  shred  of  evidence 
to  further  that  suspicion. 

The  evidence  of  the  directors  that  the  506  acres  were 
purchased  for  subdividing  is  supported  by  the  history,  activities 
and  objectives  of  Gretna  Investments  Limited,  Caledon  Mountain 
Estates  Limited  and  The  Caledon  Mountain  Estates  Limited.   In 
accordance  with  the  policy  to  accumulate  a  land  bank,  consistent 
with  what  one  would  expect  in  the  operations  of  a  developer  of 
the  size  of  The  Caledon  Mountain  Estates  Limited  and  with  the 
Company's  objective  of  selling  relatively  small  high  class  estate 
lots,  considerable  acreage  was  purchased  in  1969.   The  evidence 
was  all  one  way,  including  that  of  the  real  estate  experts,  that 
the  506  acres  were  most  suitable  for  subdividing.   The  facts 
substantiate  too  it  was  reasonable  for  the  directors  during  the 
period  of  acquisition  of  the  506  acres,  December,  1968  to  August,  1969, 
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not  to  be  unduly  concerned  about  the  establishment  of  a  public 
park.   As  has  been  already  stated,  Lorch  told  Willoughby  the 
Credit  Valley  Conservation  Authority  was  not  interested  in  this 
option  and  there  was  no  designation  for  a  public  park  in  the 
official  Caledon  Township  Plan.   Willoughby  said  the  public 
park  had  been  talked  about  for  a  hundred  years  but  there  had 
never  been  any  action.   In  Part  4,  the  interest  in  1967  of  the 
Department  of  Lands  and  Forests  in  purchasing  170  acres  of  the 
506  will  be  related  and  the  decision  of  the  Department  not  to 
proceed.   The  directors  did  not  know  of  this  interest  and 
subsequent  decision  not  to  go  ahead  with  that  particular  purchase 
probably  until  the  Inquiry  but  in  retrospect,  the  incident  lends 
credence  to  the  directors'  evidence  that  they  believed  the  sub- 
dividing plans  of  the  Company  should  not  be  held  up  because  of 
the  rumours  about  a  public  park.   As  astute  businessmen,  the 
directcars  in  1968-69  would  of  course  know  and  recognize  that  if 
the  Government  finally  decided  to  proceed  with  a  public  park,  an 
investment  in  the  lands  of  the  Credit  Valley  and  its  surrounding 
hills  would  never  be  a  loser. 

3.        There  was  one  improper  disclosure  in  the  use  of  the 
Gertler  Confidential  Report,  namely,  some  person  at  Queen's  Park 
wrongfully  made  the  Confidential  Report  available  to  John  Zaritsky, 
a  reporter  on  May  18  or  19,  1971,  then  produced  xerox  copies  for 
him,  and  finally  again  the  next  day  allowed  the  reporter  to  peruse 
the  Report.   The  guilty  person,  presumably  because  of  the  ease 
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with  which  he  had  access  to  the  Report,  was  either  a  member  of 
the  Civil  Service,  or  of  the  Legislature. 

To  learn  of  the  shameful  behaviour  of  the  person  at 
Queen's  Park  who  produced  a  confidential  document  on  two  occasions 
and  even  had  copies  made  of  part  of  it  for  the  benefit  of  an 
individual  he  knew  should  not  see  it,  was  distressing  and  alarming 
to  all  those  who  respect  the  Civil  Service  and  those  in  positions 
demanding  public  confidence. 

4.        There  was  laxness  and  negligence  in  the  handling  of  the 
Report  but  no  deliberate  wrongdoing  except  as  in  3  above.   It  is 
not  necessary  to  repeat  the  various  omissions  and  acts  of  care- 
lessness which  were  indicated  in  the  first  portion  of  this  Part  3. 
The  security  measures  taken  to  protect  the  confidentiality  of  the 
report  were  haphazard  and  seriously  inadequate. 

Apparently  the  Government  of  the  Province  of  Ontario 
has  not  seen  fit  to  issue  a  directive  or  regulations  which  would 
govern  the  handling  of  secret  and  confidential  documents.   Obviously, 
this  should  be  done.   Such  a  dii*ective  would  emphasize  the 
importance  of  the  oaths  of  office  and  secrecy,  would  define  and 
classify  confidential  and  secret  documents,  stipulate  their 
control,  the  recording  of  their  distribution,  the  requirement 
of  keeping  the  documents  under  lock  when  not  in  use,  their  return 
to  the  distribution  centre  when  no  longer  needed  for  destruction 
or  otherwise,  etc. 
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PART  4 

CLAUSE  (b)  OF  THE  TERMS  OF  REFERENCE 

"The  sale  to  or  acquisition  by  the  Province  of 
Ontario,  any  agency  thereof,  or  any  public 
authority,  of  any  of  the  lands  or  interests 
described  in  the  said  Report,  or  any  lands  or 
interests  adjacent  thereto,  and  the  value  of 
and  consideration  exchanged  for  the  land  or 
interest  at  the  time  of  its  acquisition  by  the 
Province  of  Ontario,  its  agencies  or  any  public 
authority,  and  including  the  value  of  and 
consideration  exchanged  for  any  such  lands  or 
interests  by  any  prior  purchaser  or  vendor." 

It  has  already  been  noted  that  nothing  untoward  was 
observed  by  the  investigating  officers  and  Commission  Counsel  in 
any  of  the  multitude  of  agreements  and  transactions  entered  into 
by  the  various  departments  of  government  since  January  1,  1967, 
some  1700  in  all,  and  that  therefore  the  attention  of  the  Inquiry 
was  directed  at  the  hearing  under  this  clause  (b)  solely  to  the 
purchase  by  the  Province  of  Ontario  of  the  506  acres  from  The 
Caledon  Mountain  Estates  Limited. 

The  sequence  of  events  surrounding  the  sale  of  the 
506  acres  to  the  Government  of  Ontario  will  be  described,  following 
which  questions  raised  by  counsel  and  arising  from  the  evidence 
will  be  discussed. 

These  questions  are: 

(1)   Why  were  lands  comprising  part  of  the  506  acres 

purchased  when  their  acquisition  was  not  recommended 
in  the  Gertler  Report,  i.e.,  lands  on  the  westerly 
and  easterly  wings  of  the  cross  of  the  T? 
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(2)  And  conversely,  why  was  consideration  not  given 
to  the  acquisition  of  the  lands  recommended  by 
Gertler  which  were  not  acquired,  in  particular 
the  lands  of  the  cross  of  the  inverted  T? 

(3)  Was  any  undertaking  given  by  members  of  the  Civil 
Service  or  by  members  of  the  Cabinet  that,  if  and 
when  the  506  acres  were  purchased,  approval  would 
be  given  to  T-20185,  the  application  to  subdivide 
re  Phase  Two? 

(4)  Was  any  unusual  or  improper  influence  or  pressure 
exerted,  political  or  otherwise,  by  any  director 
of  The  Caledon  Mountain  Estates  Limited,  or  on 
behalf  of  that  Company  on  any  civil  servant  or 
member  of  the  Cabinet  or  of  the  Legislature  in 
connection  with  any  aspect  of  the  purchase  of 
the  506  acres? 

(5)  Was  the  public  purse  adequately  protected  in  the 
appraisal  of  and  in  the  negotiations  for  the  506 
acres? 

(6)  Not  in  the  form  of  a  question,  but  as  a  corollary 
to  Question  5,  the  attempt  of  the  Government  to 
purchase'  170  acres  of  the  Trenwith  property  (part 
of  the  506  acres)  in  1967-69  before  it  was 
acquired  by  The  Caledon  Mountain  Estates  Limited. 
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Considerable  detail  will  be  given  in  the  chronology 

but  additional  facts  will  be  added  in  the  discussion  under  the 

various  above  questions.   And  some  facts  already  given  will  be 
repeated  in  the  sequence. 

Sequence  of  Events  Surrounding  the  Sale  of  the  506  Acres  to 
The  Province  of  Ontario 

On  May  20,  1969,  The  Caledon  Mountain  Estates  Limited 
submitted  its  application  (T-20185)  for  approval  of  its  subdivision. 
Phase  Two,  consisting  of  480  acres  to  be  divided  into  103  lots. 

The  deed  from  Lips  to  the  Company  was  registered  on 
June  13,  1969,  and  the  deeds  from  Trenwith  and  Eby  and  from 
Dundurn  Holdings  Limited,  on  August  15,  1969. 

The  application  to  subdivide  referred  to  at  the  hearing 
as  "Birchmount"  by  The  Caledon  Mountain  Estates  Limited  was  filed 
on  August  26,  1969  (T-20369) . 

The  Honourable  Rene  Brunelle,  Minister  of  Lands  and 

Forests,  tabled  the  public  version  of  the  Gertler  Report  in  the 

Legislature  on  December  4,  1969,   On  Page  37  of  the  Report, 

it  was  stated: 

"A  major  regional  park  should  be  established  in 
the  area  of  the  Credit  Forks  to  include  the  face 
and  rim  of  Caledon  Mountain  at  the  Credit  River 
and  gorge.   Such  a  park  would  serve  to  relieve 
some  of  the  public  pressure  for  recreational 
facilities,  already  well  apparent  in  this  area. 
Acquisition  of  the  river  lands  and  escarpment 
face  would  place  most  of  the  outstanding  features 
within  the  protection  of  a  public  park.   It  should 
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be  noted  that  the  rim  of  the  Crtledon  Mountain 
has  been  subdivided  and  sold  in  2  to  8  acre 
parcels,  though  no  construction  has  proceeded 
at  the  time  of  writing." 

The  Caledon  Township  official  plan  was  passed  by 
Council  on  March  7,  1969,  and  approved  by  the  Ontario  Municipal 
Board  on  April  28,  1970,  and  which  it  will  be  recalled,  conformed 
to  the  Company's  objectives,  specifying  low  density  residential 
development  in  about  400  of  the  506  acres,  and  with  no  designation 
for  a  public  park.   The  Company  was  not  concerned  about  the 
remaining  106  acres  believing  that  the  area  could  be  re-zoned  when 
the  time  arrived.   The  Township  official  plan  then  was  at  variance 
with  the  Gertler  Report  as  to  the  public  park. 

The  Toronto  Centred  Region  Plan  was  released  within 
a  week  of  the  approval  of  the  official  Caledon  Township  Plan, 
namely,  on  May  5,  1970.   It  was  in  conflict  with  the  official 
Caledon  Township  Plan  in  that  it  specified  much  smaller  lots  for 
residential  construction.   There  was  no  mention  of  a  public  park 
at  the  Forks  of  the  Credit  in  the  Toronto  Centred  Region  Plan. 

On  May  6,  1970,  the  Honourable  A.  Grossman,  speaking 
for  the  Prime  Minister,  announced  plans  for  the  implementation 
of  some  of  the  recommendations  of  the  Gertler  Report.   The  Minister 
tcld  the  Legislature  that  the  responsibility  for  implementing  the 
land  acquisition  and  development  program  in  two  areas  had  been 
assigned  to  the  Department  of  Lands  and  Forests,  one  being: 
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" an  aroa  at  the  Forks  of  the  Credit. 

These  are  large  tracts  of  land  that  are 
quite  expensive,  therefore,  responsibility 
for  acquiring  them  has  been  assigned  to 
the  Department  of  Lands  and  Forests  through 
the  Department  of  Public  Works." 

After  the  Caledon  Township  plan  had  been  approved 
by  the  Municipal  Board  on  April  28,  1970,  Meredith,  assured  by 
officials  of  the  Department  of  Municipal  Affairs  that  application 
T-20185  (Phase  Two)  would  be  circulated  at  once  to  those  depart- 
ments interested  in  the  subdivision  for  their  approval  or  other- 
wise, believed  at  long  last  the  proposed  subdivision  was  on  its 
way  to  final  approval.   While  application  T-20185  had  only  been 
filed  on  May  20,  1969,  the  filing  had  been  held  up  for  several 
years  by  the  knowledge  of  the  Company  that  approval  of  Municipal 
Affairs  would  not  be  forthcoming  until  there  was  an  official 
Township  plan. 

With  the  release  of  the  Toronto  Centred  Region  Plan 
on  May  5,  and  Mr.  Grossman's  announcement  in  the  Legislature  on 
May  6,  1970,  Meredith's  optimism  was  short-lived.   It  soon 
became  evident  that  T-20185  was  in  for  a  "long  halt".   There 
were  (1)  the  problem  of  density  created  by  the  Toronto  Centred 
Region  Plan,  and,  (2)  the  question  as  to  what  lands  the  government 
would  take  as  a  public  park  in  accordance  with  Mr.  Grossman's 
speech  on  the  implementation  of  the  Gertler  Report.   Previous 
to  May  6,  1970,  although  there  had  been  rumours  for  many  years 
regarding  the  establishment  of  a  public  park  at  the  Forks  of  the 
Credit,  and  the  Credit  Valley  Conservation  Report  in  1956  had 
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recommended  a  large  public  park,  the  directors  of  the  Culedon 
Mountain  Estates  had  not  taken  the  Gortler  Report  too  seriously 
because  of  the  official  Caledon  Township  Plan  which  had  been 
unveiled,  as  stated,  in  December,  1968,  without  designating  any 
such  park,  and  the  fact  so  many  years  had  passed  without  action 
having  been  taken  to  establish  a  park. 

By  June,  1970,  Meredith  and  presumably  his  directors, 
knew  that  the  "freeze"  on  T-20185,  about  which  we  heard  so 
much  at  the  hearing,  had  been  imposed  by  Lands  and  Forests. 
W,  H.  Palmer,  the  Deputy  Minister  of  Municipal  Affairs,  in  reply 
to  a  letter  dated  June  15,  1970,  from  G.  H.  U.  Bayly,  the  Deputy 
Minister  of  Lands  and  Forests,  by  letter  dated  June  23,  1970, 
stated  that  T-20185  "would  not  be  approved  without  good  advance 
notice  to  Lands  and  Forests."   Earlier,  on  June  4,  1970,  Spender, 
had  notified  Municipal  Affairs  that,  "no  further  subdivision  should 
occur  until  the  Department  of  Lands  and  Forests  had  clearly 
indicated  the  direction  of  Provincial  action  in  the  Credit  Forks 
area."   (The  approval  of  Lands  and  Forests  to  application  T-20185 
as  of  the  date  of  the  hearing  had  not  been  given.   In  addition, 
the  necessary  approval  of  several  other  departments,  including 
the  Department  of  Energy  and  Resources  Management , had  been  with- 
held).  Kendall  erroneously  was  of  the  opinion  when  he  first 
testified  that  the  Toronto  Centred  Region  Plan  referred  specifically 
to  the  acquisition  of  lands  for  a  public  park  at  the  Forks  of 
the  Credit.   His  memory  was  accurate  in  that  it  was  at  this  time 
th3  directors  became  aware  Phase  Two  was  in  trouble  but  faulty  in 
attributing  it  to  the  Toronto  Centred  Region  Plan  rather  than  to 
Mr.  Grossman's  speech. 
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Concerned  with  the  delay  of  the  approval  of  T-20185, 
in  this  period  of  May  and  June  and  extending  into  July  and 
August,  1970,  Meredith  communicated  with  several  officials  on  a 
number  of  occasions  in  the  Departments  of  Municipal  Affairs, 
Lands  and  Forests,  and  Treasury  and  Economics.   He  became 
convinced  it  would  take  at  least  six  months  before  government 
policy  would  be  formulated  on  the  acquisition  of  lands  for  the 
public  park  at  the  Forks  of  the  Credit  and  meanwhile  T-20185 
would  be  held  up.   On  June  4,  1970,  three  members  of  Municipal 
Affairs  met  with  Meredith  at  the  site  of  Phase  Two,  and  discussed 
the  merits  of  the  application.   Kendall  had  written  to  the  Lands 
and  Surveys  Branch  of  Lands  and  Forests  on  June  3rd,  1970, 
with  a  copy  to  Municipal  Affairs,  explaining  and  complaining 
about  the  plight  of  the  Company.   On  June  30,  1970,  Kendall  wrote 
to  Bayly  who  was  a  personal  friend  (Ex.  31),  part  of  which  read 
as  follows:   (this  was  the  "Dear  Turk"  letter,  as  it  was  referred 
to  at  the  hearing) : 

"Altogether  we  assembled  just  under  3000  acres. 
Our  plans  conform  exactly  with  the  official  plan 
for  Caledon  which  was  recently  approved  by  the 
O.M.B. 

Shortly  after  O.M.B.  approval  the  Government  came 
out  with  the  Design  for  Development,  Toronto 
Centred  Region,  which  in  certain  respects  is  in 
conflict  with  the  Caledon  official  plan.   The 
Gertler  Report  recommends  the  acquisition  for 
park  purposes  of  the  Forks  of  Credit  area.   It 
happens  that  we  own  most  of  the  land  in  question. 

We  are  anxious  to  co-operate  to  the  maximum  in 
helping  the  Government  implement  its  plans,  subject 
obviously  to  protecting  our  shareholders  and  the 
interests  of  people  living  in  the  area.   I  believe, 
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in  fact,  that  there  is  a  good  common  position 
for  all  concerned  but  this  is  difficult  to 
explain  by  letter  and  is  best  viewed  on  the 
ground , 

I  understand  that  your  department  will  have  the 
responsibility  for  earmarking  and  purchasing  the 
land  to  be  acquired  for  park  purposes.   I  also 
understand  that  the  Forks  of  Credit  is  one  of 
the  priority  areas.   I  wondered,  therefore,  since 
so  many  policy  considerations  are  involved, 
whether  it  would  be  possible  for  you  to  visit 
the  Caledon  area  as  my  guest  sometime  soon.   I 
know  how  busy  you  must  be  at  this  time  of  the 
year  and  if  it  suited  you  better  to  come  in  the 
evening,  this  would  fit  in  with  me  just  as  well 
as  the  day.   I  suggest  that  we  lunch  or  dine  at 
the  Caledon  Trout  Club,  jointly  with  Michael 
Meredith,  our  President. 

The  enclosed  brochure  put  out  by  Caledon  Mountain 
Estates  might  interest  you. 

With  kind  regards, 

P.S.   If  you  came  up  one  evening,  would  your 

wife  like  to  come  along  too?" 

Bayly  agreed  to  meet  Kendall  in  September,   There  was 
one  telephone  conversation  between  the  two  men  in  July  or  August 
but  no  details  were  discussed  as  to  what  was  to  be  covered  at 
the  September  meeting. 

About  August  11,  1970,  a  surveyor  was  engaged  to 
survey  on  a  subdivision  basis,  the  506  acres  (Ex.  32:   Enlarged 
sketch  of  proposed  subdivision  of  "Cataract  Estates"), 

On  September  3,  1970,  the  Ontario  Parks  Integration 
Board  met  and  on  its  agenda  was  the  report  of  Lands  and  Forests 
or„  the  Credit  Forks.   This  Board  is  established  by  statute  for 
the  purpose  of  integrating  policies  of  management  and  development 
of  Provincial  parks  and  parks  established  under  Provincial  Statutes 
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and  is  composed  of  eight  Cabinet  Ministers  and  two  other  members. 
By  invitation,  other  persons  may  be  present  at  the  meetings, 
J'.  It.  TlJl  ia  the  Secretary  of  the  Board.   The  report  from 
Lands  and  Forests  listed  four  alternatives,  including.  Alternative  2, 
"To  accept  unaltered  the  recommendation  of  the  Niagara  Escarpment 
Study"  (1070  acres),  and  Alternative  3,  which  the  report  recommended, 
"An  expansion  of  the  proposed  area  of  the  Niagara  Escarpment  Study" 
(1300  acres).   The  O.P.I.  Board  decided  that,  "present  considerations 
should  be  restricted  to  the  area  as  outlined  in  the  Niagara 
Escarpment  Study  Report  (Alternative  2),  and  that  the  Department 
of  Public  Works  agents  should  contact  the  owners  of  The  Caledon 
Mountain  Estates  Limited  and  determine  at  what  price  their  holdings 
encompassed  within  the  boundaries  of  the  Niagara  Escarpment  Study 
Report  can  be  acquired."   (From  the  Minutes  of  the  O.P.I.B.). 
W.  G.  Bentley,  director,  and  W.  A.  Gray,  assistant  director,  of 
the  Property  Branch  of  Public  Works,  attended  the  meeting. 

Bayly,  Kendall  and  Meredith  and  their  wives  and  Dattels 
and  MacKenzie  had  dinner  at  the  Caledon  Trout  Club  on  September  8, 
1970.   The  holdings  of  the  Company  were  shown  to  Bayly:   the 
escarpment  and  the  view  from  Phases  One  and  Two,  the  Forks,  the 
valley  and  up  to  the  Cataract.   "Take  the  valley  property  if  the 
Government  is  to  have  a  public  park  but  do  not  include  Phase  One 
and  Two",  was  the  appeal  to  Bayly,  who  made  no  commitment  except 
tLiat  he  would  report  to  his  Minister. 

Bentley,  having  known  Willoughby  slightly  in  a  professional 
r3lationship,  arranged  to  meet  him  on  the  property  on  September  17, 
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in  accordance  with  the  decision  of  the  O.P.I.B.  meeting  of 
September  3,  1970.   Bentley  and  Gray  had  not  discussed  with 
Bayly,  Bayly's  visit  on  September  3rd,   Bentley,  Gray,  Meredith 
and  Willoughby  made  an  extended  tour  of  the  property,  which  took 
all  afternoon  to  about  seven  o'clock.   Willoughby  gave  all  the 
arguments  why  Phase  Two  should  not  be  included  in  the  proposed 
public  park.   He  told  Bentley  and  Gray  that  when  approval  for 
Phase  One  was  given,  it  was  necessary  for  Caledon  Mountain 
Estates  Limited  to  assure  Municipal  Affairs  that  the  same  type 
of  development  would  be  followed  with  Phase  Two.   Plans  therefore 
had  been  drawn  for  Phase  Two,  a  number  of  lots  sold  conditionally, 
and  a  road  had  been  constructed  throughout  Phase  Two  at  a  cost 
oi"  $43,000.   Willoughby  argued  that  if  the  480  acres  of  Phase  Two 
were  taken  for  a  park,  it  would  amount  to  a  breach  of  faith  with 
the  developer  and  with  the  owners  of  Phase  One,  some  of  whom 
had  constructed  $75,000  homes,  certainly  not  with  the  expectation 
of  having  a  public  park  beside  them.   Undoubtedly,  too,  as  he 
did  at  the  hearing,  Willoughby  would  point  out  that  the  steep 
escarpment  at  the  north  end  of  Phase  One  and  Phase  Two  would 
bo  a  hazard  in  a  public  park.   And  finally,  it  was  Willoughby' s 
contention  that  the  valley  and  the  506  acres  were  the  lands 
ideally  suitable  for  the  park  and  not  the  lands  on  top  of  the 
escarpment.   Bentley  and  Gray  came  away  from  the  meeting  with  a 
"ball  park"  figure  of  $750,000  to  $1,000,000  for  the  506  acres. 
The  price  of  $2,000  an  acre  was  mentioned  by  Willoughby.   In 
contradiction  to  the  Minutes  of  the  O.P.I.B.  meeting  of  September 
3,  1970, 
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"The  Department  of  Public  Works  agents  should 
contact  the  owners  of  the  Caledon  Mountain 
Estates  and  determine  at  what  price  their 
holdings  encompassed  within  the  boundaries  of 
the  Niagara  Escarpment  Study  Report  can  be 
acquired." , 

Bentley,  who  as  stated  was  at  the  Board  meeting  on  September  3rd, 

testified  it  was  his  understanding  and  Gray  agreed  with  him,  that 

"we  were  asked  to  go  out  to  meet  the  owners  of  the  Caledon 

Mountain  Estates  to  see  what  land  was  available."   Neither  Bentley 

or  Gray  had  seen  the  Confidential  Gertler  Report  or  the  maps 

and  therefore  did  not  know  the  delineation  of  the  lands  recommended 

by  Gertler, 

One  Parker,  a  salesman  in  Willoughby's  real  estate  firm 
who  had  been  a  friend  of  Bayly  for  a  long  time,  arranged  a 
luncheon  meeting  attended  by  Willoughby,  Bayly  and  Parker  on 
September  29th.   Again,  it  was  Willoughby's  plea  to  take  the 
valley  and  leave  T-20185  for  subdividing. 

The  written  direction  to  Bentley  from  Secretary  Tilt 
as  a  result  of  the  O.P.I.  Board  meeting  on  September  3,  1970, 
was  not  given  until  October  2nd,  1970  (Bentley  obviously  went  to 
the  property  on  September  17th,  because  he  had  been  at  the  O.P.I.B. 
meeting  on  September  3rd),  and  differed  from  Tilt's  minutes  of 
tie  meeting  in  that  the  direction  stated,  "If  so,  (if  the  land  can 
be   purchased)  some  indication  of  the  possible  cost  of  acquiring 
all  or  part  of  the  land  (underlining  added)  recommended  in  the 
report  submitted  to  the  Board  by  the  Department  of  Lands  and  Forests, 
was  to  be  obtained." 
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Kendall  wrote  to  the  Minister  of  Lands  and  Forests 
on  October  5,  1970,  pointing  out  the  serious  problem  facing  the 
Company  because  of  the  freeze.   "As  Chairman  of  Caledon  Mountain 
Estates  Limited,  I  would  like  to  go  on  record  as  advising  you 
that  our  Company  is  not  arguing  with  the  Government  as  to  the 
recommendations  of  the  Report.   We  are  primarily  concerned  with 
the  total  freeze  on  approval  of  plans  as  it  concerns  other  lands 
that  would  not  likely  fall  into  the  category  of  parkland  acquisitions." 

Meanwhile,  in  a  memorandum  dated  October  6,  1970, 

Gray  advised  Tilt,  the  Secretary  of  the  O.P.I.B.: 

"This  firm  owns  approximately  4000  acres  in  this 
area  and  is  planning  to  develop  it  as  they  receive 
necessary  approvals. 

A  great  portion  of  the  table  land  has  been 
developed  and  sold.   They  now  have  a  subdivision 
for  which  they  are  waiting  Municipal  Affairs' 
approval  on  the  balance  of  this  land.   These  lots 
range  in  price  from  $20,000  to  $28,000 

Caledon  Mountain  Estates  advise  that  they  have 
500  acres  of  Valley  land  through  which  a  river 
runs  which  could  be  sold  to  the  Province  at  an 
estimated  price  of  $750,000  to  $1  million " 

This  memorandum  was  to  be  brought  up  at  the  meeting  of 
the  O.P.I.  Board  on  October  8,  1970, 

At  the  meeting  of  October  8,  1970,  the  Ontario  Parks 

Integration  Board  agreed  that  Public  Works  should  negotiate  and 

ODtain  a  firm  asking  price  for  the  506  acres.   The  minutes  of  the 

meeting  included  this  sentence: 

"It  was  agreed  that  if  satisfactory  arrangements 
could  be  made  for  the  above  purchase,  the  sub- 
division on  another  part  of  the  Caledon  Mountain 
might  be  permitted  to  proceed." 
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On  the  above-mentioned  memorandum  dated  October  6, 
1970,  made  to  Tilt,  Tilt  made  a  notation  on  his  copy  in  his  hand- 
writing: 

"Public  Works  to  contact  o\wners  and  try  to 
reach  an  agreement  over  price.   Other  sub- 
division to  go  ahead  if  purchase  is  possible. 
Report  to  Board,   Funds  through  Treas.  Bd . 
or  Cabinet." 

Bentley  telephoned  Willoughby  on  October  8,  1970,  advising 

him  of  the  decision  of  the  Parks  Integration  Board.   The  notes  of 

Meredith  shows,: 

"Bill  Bentley  successful  meeting  Parks  Board, 
withdraw  hold  on  subdivision,  go  ahead  on  park 
at  Cataract." 

In  explanation  of  Meredith's  note,  Bentley  testified  he 
told  Willoughby,  Public  Works  was  to  proceed  to  appraise  the  506 
acres  for  a  park  and  that  he  could  have  said,  "this  may  solve  the 
problem  relating  to  the  subdivision."   Bentley  said  the  O.P.I, 
Board  or  Public  Works  did  not  have  the  authority  to  assure  the 
approval  of  T-20185.   He  also  stated  it  was  not  unusual  to 
communicate  with  the  developer  as  he  had  done  by  his  telephone 
call  to  Willoughby. 

Tilt,  by  memorandum,  dated  October  13,  1970,  to  Bentley, 
advised  that  Public  Works  was  to  negotiate  and  try  to  reach  as 
low  a  figure  as  possible  on  the  506  acres.   The  memorandum  contained 
this  sentence,: 
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"It  was  agreed  that  if  satisfactory  arrangements 
could  be  made  for  the  above  purchase,  the  sub- 
division in  another  part  of  the  Caledon  Mountain 
area  might  be  permitted  to  proceed." 

In  his  reply  of  October  15,  1970,  Mr.  Brunelle  informed 
Kendall  that,  his  department  had  requested  Public  Works  to  enter 
into  negotiations  with  his  Company  as  soon  as  possible  to  acquire 
considerable  acreage  for  a  public  park.   The  letter  read,  "I 
cannot  assure  you  we  will  be  able  to  clear  up  all  of  your  problems, 
but  the  matter  of  lands  desired  for  public  use  will  be  dealt  with, 
within  a  short  time  and  I  would  hope  that  the  other  matters  can 
be  cleared  also." 

R.  C.  Wolvin  and  P.  G.  Maaskant  of  the  Property  Branch 
of  I>ublic  Works  were  assigned  to  appraise  the  property;  Wolvin  was 
to  do  the  actual  appraisal  and  Maaskant,  his  superior,  was  to 
supervise. 

Maaskant  is  chief  of  the  Appraisals  and  Leases  Section 
of  the  Property  Branch  and  is  a  real  estate  officer  5,   Maaskant 's 
experience  in  real  estate  dates  to  1963,  when  he  started  to  work 
for  the  Real  Estate  Department  for  the  City  of  Toronto.   He  did 
valuations  from  1964  to  1967  when  he  left  to  join  the  Property 
Branch  of  the  Department.   Maaskant  has  been  in  his  present  post 
for  one  year  and  prior  to  that  was  the  Regional  Supervisor  of  the 
Central  Region.   He  passed  the  Appraisal  Institute  course  1  to  3 
in  1965,  1966  and  1968.   He  has  never  given  evidence  in  Court  as 
an  expert  appraiser. 
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V/olvin  is  33  and  started  working  in  the  F>roperty  Branch 
in  January,  1968.   He  is  a  real  estate  officer  1  and  is  now  the 
Senior  Property  Agent  in  the  Branch,   His  duties  have  been,  leasing, 
appraisal,  negotiating,  on  subjects  ranging  from  easements  to  office 
space  to  properties  and  buildings.   His  experience  in  the  real 
estate  field  goes  back  to  1960  when  he  was  a  real  estate  agent 
on  a  commission  basis  for  Chartered  Trust  for  two  years.   Wolvin 
was  then  with  Texaco  negotiating  contracts  and  cross-leases  and 
in  real  estate  with  Snelgrove  until  1968.   He  has  taken  Part  2 
of  the  A, A. C.I,  course.   He  has  never  given  expert  evidence  in  a 
Court  proceeding. 

Maaskant  and  Wolvin  spent  all  day  on  the  property  on 
October  28,  1970  with  Meredith.   It  was  Maaskant ' s  only  visit. 
Wolvin  returned  to  the  506  acres  on  November  11th,  and  was 
subsequently  on  the  site  a  number  of  times.   On  one  of  his  trips 
Meredith  gave  him  a  plan  of  the  proposed  subdivision  of  the  506 
acres.   The  evidence  indicated  he  saw  Meredith  on  various  occasions 
at  the  site, 

Wolvin  made  an  appraisal,  dated  December  14th,  based 
on  comparable  sales,  of  $1,100  an  acre.   On  December  22,  1970, 
he  approached  the  appraisal  on  a  subdivision  basis,  arriving  at 
a  figure  of  $1,890  an  acre.   Applying  a  risk  factor,  he  reduced 
his  valuation,  stating  the  department  would  be  justified  in  paying 
up  to  $1,500  an  acre,  which  he  considered  his  final  appraisal. 
Maaskant,  with  whom  Wolvin  had  been  in  constant  consultation. 
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agreed  with  the  valuation,  as  did  Bentley  and  Gray,  who  authorized 
Maaskant  and  Wolvin  to  negotiate  with  The  Caledon  Mountain  Estates 
Limited . 

Wolvin  and  Maaskant  met  with  Willoughby  and  Meredith 
on  January  5,  1971.   It  was  the  preliminary  skirmish,  the  Company 
setting  its  figure  at  $2,000.  an  acre,  and  the  Government  at 
$1,100.   There  was  no  narrowing  of  the  gap  at  that  meeting. 

The  next  two  meetings  were  on  January  8  and  February  3, 

1971.   The  evidence  was  somewhat  in  conflict  as  to  when  the 

$1,450  was  arrived  at  but  according  to  a  memorandum  from  Maaskant 

to  V.  A.  Leonard  of  Lands  and  Forests,  dated  January  19,  1971,  it 

must  have  been  at  the  meeting  on  January  8th,   The  second  paragraph 

of  the  memorandum  read: 

"As  verbally  advised,  negotiations  are  proceeding 
with  Caledon  Mountain  Estates  Limited  to  purchase 
approximately  506  acres  of  land  at  a  cost  of 
$1,450  per  acre.   Arrangements  have  also  been 
made,  as  part  of  the  transaction,  to  obtain  a 
20  ft.  wide  easement  over  the  existing  lands 
owned  by  Caledon  Mountain  Estates  for  the  Bruce 
Trail.   Indications  will  be  given  of  a  commencing 
and  ending  point  of  this  easement,  although  the 
Trail  itself  may  be  subject  to  change  within  the 
lands  owned  by  Caledon  Mountain  Estates  to 
coincide  with  any  future  development." 

The  memorandum  went  on  to  discuss  the  problem  of  acquiring  an 

easement  over  certain  land  owned  by  the  Company  lying  between 

the  escarpment  and  the  railway  track  encompassing  lots  1  to  10 

and  lots  89  and  90,  and  also  over  lots  80  to  89.   The  delineation 

oif  the  easement  obviously  had  not  been  settled.   There  was  a 

discussion  about  T-20185  at  the  meeting  on  January  8th.   Meredith 
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and  Willoughby  requested,  now  that  the  lands  for  a  public  park  had 
been  defined,  Public  Works  should  ask  Lands  and  Forests  to  with- 
draw its  objection  to  T-20185.   Wolvin  and  Maaskant  agreed  to  make 
the  request. 

On  February  3,  1971,  Willoughby,  Meredith,  Maaskant 
and  Wolvin  agreed  upon  the  "final"  terms  of  purchase  subject  to 
ratification  by  both  sides.   Caledon  Mountain  Estates  Limited  was 
to  prepare  an  offer  to  sell  approximately  506  acres  at  $1,450  an 
acre.   A  20  ft.  easement  was  to  be  given  for  the  Bruce  Trail  over 
lands  owned  by  the  Company.   These  terras  were  amended  later  to 
include  the  provision  that  the  Province  was  to  pay  up  to  $3,000 
towards  the  cost  of  surveying  two  proposed  walkways  and  the 
amending  of  a  plan  of  subdivision  and  the  subdivision  agreement 
which  The  Caledon  Mountain  Estates  Limited  had  already  presented 
to  Caledon  Township.   There  was  no  reference  to  T-20185  or  other 
applications  by  the  Company  to  subdivide  lands. 

After  a  further  meeting  on  February  8th,  at  which  the 
draft  offer  to  sell  was  reviewed  clause  by  clause,  an  offer  to 
sell  the  506  acres  was  forwarded  to  the  Property  Branch  by  the 
solicitors  for  the  Company  on  February  12,  1971. 

The  minutes  of  the  O.P.I.B.  meeting  on  February  18, 

1971  (Ex.  28),  are  in  this  form: 

"Mr,  Gray  advised  the  Board  that  the  Property 
Branch  of  the  Department  of  Public  Works, 
was  holding  an  offer  for  sale  from  the  Caledon 
Mountain  Estates  in  the  amount  of  $750,000. 
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This  offer  involved  the  outright  purchase  of 
approximately  500  acres  and  also  land  for  the 
location  of  the  Bruce  Trail  across  other  property 
owned  by  the  Caledon  Mountain  Estates  Limited. 
The  offer  also  was  made  on  the  condition  that 
the  Province  would  not  unduly  delay  the  granting 
of  approval  for  Caledon  Mountain  Estates  Limited 
to  proceed  with  the  orderly  development  of  its 
other  holdings  in  the  immediate  area. 

The  Board  members  agreed  after  discussion  that 
the  lands  should  be  purchased  and  that  a 
recommendation  should  go  immediately  to  Treasury 
Board  in  order  to  obtain  the  funds  necessary  to 
carry  out  the  purchase.   It  was  pointed  out 
that  the  offer  was  good  until  5  March,  1971." 

By  memorandum  dated  March  1,  1971,  Maaskant  to  Gray, 

Maaskant  asked  Gray  to  take  into  account  five  variations  from 

the  standard  acceptance,  including: 

"3.    Your  request  to  the  Department  of  Lands 

and  Forests  to  release  any  opposition  to  the 
plan  of  subdivision  by  Caledon  Mountain 
Estates  and  which  is  presently  in  the  hands 
of  the  Caledon  Council," 

By  memorandum  dated  March  1,  1971,  Gray  advised  Bayly 

that  negotiations  had  been  completed  for  the  purchase  of  the 

506  acres  at  $1,450  an  acre,  the  transaction  to  be  completed  before 

April  1,  1971.   The  memo  also  stated: 

"The  Department  of  Lands  and  Forests  is  also 
requested  to  release  an  opposition  to  the  plan 
of  subdivision  by  Caledon  Mountain  Estates  and 
which  is  presently  in  the  hands  of  Caledon  Council." 

The  offer  to  sell  dated  February  11,  1971,  was  accepted 
on  March  1,  1971  by  the  Government  and  the  deed  to  the  Province 
was  registered  on  March  30,  1971. 
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The  Caledon  Township  Official  Plan  was  passed  by 
Council  on  March  7,  1969  and  approved  by  the  Ontario  Municipal 
Board  on  April  28,  1970.   The  Minister  of  Municipal  Affairs 
appealed  the  decision  due  to  conflict  with  the  Toronto  Centred 
Region  Plan,   The  O.M.B.  granted  the  application  for  review 
which  was  then  appealed  by  Caledon  Township.   The  parties  settled 
the  issues  by  the  passing  of  Amendment  No.  1  on  April  30,  1971 
which  limits  the  number  of  estate  residential  lots  which  can  be 
created  in  any  calendar  year,  commencing  January  1,  1971.   The 
limitation  is  200  in  1971  and  60  a  year  thereafter.   This 
limitation  should  not  adversely  affect  the  plans  of  developers  in 
the  Township  as  the  sales  for  residential  lots  have  been  running 
at  approximately  40  per  year. 

QUESTIOxNS  (1)  AND  (2) 

Question  (1)    Why  were  lands  comprising  part  of  the  506  acres 

purchased  when  their  acquisition  was  not  recommended 
in  the  Gertler  Report,  i.e.,  lands  in  the  westerly 
and  easterly  wings  of  the  cross  of  the  T? 

Question  (2)    And  conversely,  why  was  consideration  not  given 
to  the  acquisition  of  lands  recommended  by 
Gertler,  which  were  not  acquired,  in  particular 
the  lands  of  the  cross  of  the  inverted  T? 

Whether  Tilt  accurately  recorded  the  decision  of  the 
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Ontario  Parks  Integration  Board  at  the  meeting  on  September  3, 
1970,  namely,  "that  present  considerations  should  be  restricted 
to  the  area  as  outlined  in  the  Niagara  Escarpment  Study  Report", 
and  it  seems  probable  that  he  did  because  it  was  one  of  the  four 
alternatives  in  the  report  of  Lands  and  Forests  presented  at  the 
meeting,  or  whether  Bent  ley  and  Gray  were  right  in  their  under- 
standing of  what  was  decided  on  September  3rd,  "to  go  out  and 
meat  the  owners  of  Caledon  Mountain  Estates  Limited  and  see  what 
land  was  available..,.,"  the  meeting  of  the  Board  on  October  8th, 
accepted  the  approach  taken  by  Bent ley  and  Gray.   The  Board 
instructed  Public  Works  to  obtain  a  firm  asking  price  for  the 
505  acres.   The  Ministers  of  Lands  and  Forests  and  of  Public 
Works  were  at  the  meeting,  as  were  Bent ley  and  Gray. 

The  reasons  for  proceeding  with  the  506  acres,  and 
only  the  506  acres,  and  consequently  the  answers  to  questions  (1) 
and  (2),  would  appear  to  be  as  follows: 

(a)   The  506  acres  would  be  a  good  first  step  in  the 
development  of  the  park  area. 

The  evidence  as  to  what  transpired  at  the  meeting  on 
October  8,  1970,  was  sketchy  but  presumably  there  must  have 
been  general  agreement  on  this  point  (a).   Mr.  Brunelle  said  that 
his  department's  interest  then  and  now  is  still  for  a  much  larger 
acreage  and  the  506  acres  were  obtained  on  a  "first  purchase  basis.' 
Further  consideration  before  the  Government  committed  itself  was 
given  at  the  O.P.I.B.  meeting  on  January  7,  1971.  From  the  evidence 
of  Addison,  the  Chief  of  the  Parks  Branch: 
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"When  that  came  up  there  was  some  knowledge  at 
that  time  what  the  approximate  price  would  be. 
We  were  anxious  to  spend  a  certain  amount  of 
money.   It  was  not  enough  to  cover  even  that, 
and  so  I  recommended  to  the  meeting  that  that 
part  which  was  available,  which  Caledon  Mountain 
Estates  was  suggesting  they  would  sell  to  the 
Government,  would  all  be  useful  in  the  develop- 
ment of  the  park  area,  and  that  this  would  be  a 
good  first  step,  not  as  an  alternative,  but  that 
it  would  be  a  good  first  step.   I  might  add  that 
in  Southern  Ontario  at  no  time  have  we  been  able 
to  establish  a  park  of  1000  acres  or  more  through 
one  direct  purchase.   We  have  had  the  aim  of  one 
thousand  or  two  thousand  or  four  thousand,  sir, 
and  we  have  usually  been  able  to  obtain  one 
certain  amount  and  we  have  to  go  back  to  other 
owners,  and  it  involves  a  number  of  negotiations," 

Undoubtedly  too,  Bentley  and  Gray,  at  the  O.P.I.B, 
meeting  on  October  8th,  repeated  the  views  of  Willoughby  and 
Meredith  as  to  the  desirability  of  the  Government  acquiring  the 
503  acres  and  leaving  the  lands  in  Phase  One  and  Two  alone, 
which  would  lend  some  weight  to  the  feasibility  of  going  forward 
with  the  506  acres  at  once. 

Relevant  as  to  why  the  decision  was  made  to  purchase 

the  wings  of  the  T,  not  recommended  by  Gertler,  and  again  in 

support  of  proceeding  at  once  with  the  purchase  of  the  506  acres, 

Addison  said  this: 

"....We  need  this  area  in  order  to  make  use  of 
what  has  been  called  the  upright  part  of  the  T, 
because  of  the  flow  of  traffic  that  would  result 
to  a  major  park  in  this  area.   I  should  state  -  I 
think  you  are  all  familiar  where  Highway  10  is  on 
that  plan;  perhaps  Counsel  could  indicate  it. 
Highway  51  comes  across  the  top,  which  in  recent 
years  has  been  gone  into  modern  completely 
renovated  highway,  the  highway  comes  up  on  that 
same  sheet  from  Guelph  and  with  a  major  park  there, 
there  would  be  some  thousands  of  cars  coming  in 
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and  reaching  the  Forks  of  the  Credit  Road, 
coming  from  Highway  10.   Since  1954,  I  had 
already  come  to  the  conclusion  that  on  busy 
weekends  it  could  handle  no  more  traffic 
than  it  already  does,  and  to  have  the  means  of 
access  to  a  major  park  would  be  almost  impossible, 
and  from  that  really  we  could  see  that  coming 
down  the  Concession  Line  -  what  would  it  be  -  the 
third,  I  guess,  it  would  be  called,  from  Highway 
51  to  the  east  of  the  road  blocks.   That  is  it. 
That  is  the  one.   Coming  down  there  would  be  the 
best  possible  means  of  access  to  this  area  with 
car-parking  on  the  red  section  which  has  been 
bought  which  would  give  access  into  the  rim  of 
the  rather  not  too  steep  escarpment  at  that 
point  by  which  people  can  reach  the  picnic  grounds; 
so  that  was  a  very  advantageous  purchase." 

Question:    From  your  point  of  view  that  would  be 
preferable  for  access  purposes  rather 
than  the  bottom  of  the  inverted  T 
recommended  by  Gertler? 

Answer:     Yes 

Question:    What  about  the  profile  left  of  the  T? 

Answer:     It  was  essential  to  complete  the  Gertler 
Report.   Also  the  Gertler  Report  did  not 
recommend  the  acquisition  of  the  flat 
lands  above  the  escarpment  in  that 
section,  yet  the  flat  lands  above  the 
escarpment  would  form  the  viewing  point 
in  that  area  which  would  permit  the 
public  to  look  at  the  west  side  of  the 
valley  towards  the  hills  on  the  east 
side  and  down  into  the  valley.   It  was 
a  very  excellent  purchase  from  the 
standpoint  of  site  of  a  major  provincial 
park." 


^  The  Minister  also  said  that  the  wings  of  the  cross  of 

the  T  were  necessary  for  the  proper  development  of  the  park. 

(t>)   The  other  reason  for  proceeding  with  the  purchase 
of  the  506  acres  was  that  the  506  acres  were 
available  for  purchase  at  a  cost  within  or  close 
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to  the  budget  for  Escarpment  land  acquisition  by 
the  Department  of  Lands  and  Forests 

Addison* s  evidence  under  (a)  indicating  a  shortage  of 

funds,  is  substantiated  by  a  letter,  infra,  dated  December  2,  1970, 

from  Bayly  to  the  Honourable  W.  C.  Davis,  in  which  it  is  stated, 

"Upon  being  given  responsibility  to  implement  the 
recommendations  of  the  Gertler  Report  within 
specified  budget  constraints  ($750,000  was  allotted 
to  Escarpment  land  acquisition  by  this  department)..." 

The  complete  letter  to  Mr.  Davis  is  quoted  here  as 

it  covers  in  concise  form  the  period  June,  1968  to  December,  1970: 

"As  promised  to  you  today,  I  am  pleased  to  provide 
information  on  our  proposed  land  acquisition  at 
the  Forks  of  the  Credit. 

The  'Niagara  Escarpment  Study  Conservation  and 
Recreation  Report  -  June,  1968'  (Gertler  Report) 
comments  as  follows  concerning  Credit  Forks: 

'The  Credit  Forks  has  special  features 
that  are  already  proving  an  attraction  to 
residents  of  metropolitan  areas,   A  major 
park  should  be  established  to  safeguard 
these  features  and  to  provide  for  better 
public  access  to  them.   The  Credit  Valley 
Conservation  Authority  has  a  small  park 
at  Belfountain.   The  recreational  resources 
of  the  Credit  Forks  are  a  Provincial  asset 
and  should  be  accorded  due  concern,  and, 
therefore,  be  included  in  the  Provincial 
Parks  System' , 

The  Report  recommended  acquisition  of  1070  acres 
as  shown  on  the  attached  map. 

Upon  being  given  responsibility  to  implement  the 
recommendations  of  the  Gertler  Report  within 
specified  budget  constraints  ($750,000  was 
allocated  to  Escarpment  land  acquisition  by  this 
department)  and  subject  to  necessary  approvals 
from  the  Ontario  Parks  Integration  Board,  we 
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immediately  began  consideration  of  this  Credit 
Forks  proposal  because  of  its  importance.   We 
found  that  the  firm  Caledon  Mountain  Estates 
Limited  has  acquired  substantial  land  holdings  in 
that  area  for  the  development  of  high  class  rural 
residences.   Its  subdivision  plans  had  progressed 
to  the  point  where,  in  respect  of  one  segment 
of  the  recommended  acquisition  area,  the  cost  of 
acquisition  would  be  prohibitive.   In  discussion 
between  officers  of  the  firm  and  the  Department 
of  Public  Works  it  seemed  possible  that  a  deal 
could  be  negotiated  with  Caledon  Mountain 
Estates  to  acquire  a  part  of  its  holdings  which 
comprised  a  very  desirable  part  of  the  total 
proposed  area.   This  was  discussed  by  the  Ontario 
Parks  Integration  Board  on  October  8th  and  the 
following  decision  was  made: 

'The  Board  Members  agreed  that  the  Department 
of  Public  Works  should  negotiate  with  the 
owners  and  obtain  a  firm  asking  price  on 
approximately  500  acres  of  land  extending 
from  the  Forks  of  the  Credit  River  northward 
to  and  including  Cataract,   These  lands 
are  under  the  ownership  of  the  Caledon 
Mountain  Estates,   The  matter  should  then  be 
reported  to  the  Board  and  action  will  be 
taken  to  make  the  necessary  funds  available 
for  purchase.   It  was  agreed  that  if  satisfactory 
arrangements  could  be  made  for  the  above 
purchase,  the  subdivision  on  another  part  of 
the  Caledon  Mountain  area  might  be  permitted 
to  proceed. ' 

The  subdivision  referred  to  is  marked  "A"  on  the 
attached  map.   The  500  acres  for  which  initial 
negotiations  are  authorized  are  shown  as  "B"  on 
the  map. 

The  next  action  to  be  taken  will  be  a  report  by 
the  Department  of  Public  Works  to  the  0,P.I,B, 

I  hope  this  is  the  information  you  require.   If  I 
can  be  of  any  further  assistance,  please  let  me 
know." 
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FINDINGS  UNDER  QUESTIONS  (1)  AND  (2) 

The  lands  purchased  by  the  Government  -  the  number 

of  acres  and  their  delineation  are,  of  course,  a  matter  of 

government  policy.   The  Honourable  John  P.  Robarts,  in  the  foreword, 

dated  October,  1969,  which  appears  in  the  published  version  of 

the  Niagara  Escarpment  Study,  contains  a  very  clear  statement 

that : 

"While  we  welcome  the  Report,  I  should  make  it 
clear  that  its  release  does  not  imply  Government 
acceptance  of  the  recommendation.   The  decisions 
regarding  implementation  will  have  to  be  taken 
in  the  light  of  a  wide  range  of  factors  and  in 
concert  with  consideration  of  other  programme 
priorities  of  the  Government. 

It  is  ray  hope  that  the  'Gertler  Report'  will 
serve  as  a  source  of  information  and  guide  in 
future  discussions  and  decisions  regarding  the 
future  of  this  important  national  resource,  the 
Niagara  Escarpment." 

But  it  was  the  responsibility  of  this  Commission  to 
examine  and  report  under  clause  (b)  of  the  terms  of  reference 
upon  the  acquisition  of  lands  described  in  the  Gertler  Report  or 
adjacent  thereto  by  the  Province, 

In  view  of  the  above  stated  reasons  in  (a)  and  (b) , 
namely,  (a)  the  purchase  of  the  506  acres  was  a  good  first  step 
in  the  development  of  the  public  park  and  (b)  the  cost  of  the 
506  acres  was  within  or  close  to  the  budget  allotment,  I  find 
nothing  under  Questions  (1)  and  (2)  in  the  acquisition  of  the 
505  acres  about  which  to  be  critical. 
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QUESTION  (3) 

Question  (3)    Was  any  undertaking  given  by  members  of 
the  civil  service  or  by  members  of  the 
Cabinet  that,  if  and  when  the  506  acres 
were  purchased,  approval  would  be  given 
to  T~2Q185,  the  application  to  subdivide  re 
Phase  Two? 

The  release  of  the  "freeze"  by  Lands  and  Forests  was  a 
much  discussed  topic  from  June,  1970  to  the  present,  raised 
persistently  by  the  Company  and  always  when  the  sale  of  lands  for 
a  public  park  in  the  Forks  of  the  Credit  was  mentioned.   The 
ac^-ivities  and  the  representations  made  by  Kendall,  Meredith  and 
Willoughby  have  been  outlined. 

At  a  meeting  of  the  O.P.I.B.  on  October  8,  1970,  when 

it  was  decided  to  instruct  Public  Works  to  obtain,  if  possible, 

a  firm  price  from  the  Company,  all  witnesses  agreed  that  a 

discussion  took  place  regarding  the  release  of  the  "freeze"  on 

T-20185.   But  there  was  not  agreement  as  to  the  accuracy  of 

Tilt's  minutes  of  the  meeting  of  October  8,  1971,: 

"It  was  agreed  that  if  satisfactory  arrangements 
could  be  made  for  the  above  purchase,  the  sub- 
division in  another  part  of  the  Caledon  Mountain 
area  might  be  permitted  to  proceed," 

which  language  was  repeated  by  Tilt  in  his  memorandum,  dated 

October  13,  1970,  to  Bent ley,  nor  was  there  agreement  on  the 

notation  made  by  Tilt  on  the  memorandum  dated  October  6,  1970, 

he  received  from  Gray, : 
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"Public  Works  to  contact  owner  and  try  to  reach 
an  agreement  over  price.   Other  subdivision  to 
go  ahead  if  purchase  is  possible.   Report  to 
Board.   Funds  through  Treas.  Bd .  or  Cabinet." 

Both  the  Minister  of  Lands  and  Forests  and  Bentley  were 

of  the  opinion  that  no  agreement  had  been  reached  at  the  O.P.I.B. 

meeting  on  October  8th  as  to  the  lifting  of  the  "freeze"  re  T-20185 

Mr.  Brunelle  said  the  caveat  of  his  Department  against  the  approval 

of  T-20185  has  never  been  withdrawn.   Again,  with  respect  to  the 

inclusion  of , : 

"The  offer  also  was  made  on  the  condition  that 
the  Province  would  not  unduly  delay  the  granting 
of  approval  for  Caledon  Mountain  Estates  Limited 
to  proceed  with  the  orderly  development  of  its 
other  holdings  in  the  immediate  area", 

in  the  minutes  of  the  O.P.I.B,  meeting  of  February  18,  1971, 

Mr.  Brunelle  said  there  was  not  any  condition  or  undertaking, 

written  or  verbal,  regarding  T-20185  or  other  subdivision  lands 

of  the  Company  in  connection  with  the  offer  by  the  Company  to 

sell. 

The  minutes  of  the  O.P.I.B.  meetings  were  circulated 
and  not  read  at  the  meetings,   Mr.  Brunelle  said  he  read  them 
on  occasion,  sometimes  he  "skimmed"  them. 

I  do  not  believe  the  O.P.I.B.  intended  to  make  a 
1   formal  and  final  decision  on  October  8,  1970  to  grant  approval, 
even  as  far  as  the  Board  was  concerned,  to  T-20185.   The  release 
of  the  freeze  imposed  originally  by  the  Department  of  Lands 
and  Forests  would,  in  the  natural  course  of  administrative 
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procedure,  be  initiated  by  that  Department  and  submitted  to 
Municipal  Affairs.   It  is  true  that  the  Minister  of  Lands  and 
Forests  was  present  at  the  meeting  but  it  is  extremely  doubtful 
if  he  would  agree  at  an  O.P.I.B.  meeting  to  make  such  a  decision. 
Neither  his  Deputy  Minister  nor  the  Chief  of  Parks  was  at  the 
meeting,  and  the  evidence  showed  on  a  previous  meeting  in  July, 
Mr.  Brunelle  declined  to  proceed  without  the  presence  of  Addison. 

Again,  a  number  of  departments,  some  represented  by 
membership  of  their  ministers  on  the  O.P.I.B.,  and  some  not, 
interested  in  T-20185  had  not  given  approval  to  the  Plan.   Only 
two  other  Cabinet  Ministers,  in  addition  to  Mr.  Brunelle,  were 
present  on  October  8th.   Whatever  the  O.P.I.B.  did  on  October 
8th,  would  be  subject  to  the  approval  of  all  the  departments 
concerned . 

Even  Tilths  minutes  can  be  interpreted  to  support 
what  the  Minister  and  Bentley  considered  transpired  at  the  meeting, 
by  the  use  of  "might"  in  "might  be  permitted  to  proceed," 

However,  I  am  not  too  critical  of  Tilt's  minutes. 
Undoubtedly,  Kendall's  letter  to  the  Minister  outlining  the 
serious  effect  of  the  holdup  on  the  Company's  position  was 
thoroughly  discussed  at  the  meeting.   Bentley  and  Gray,  particularly, 
would  be  well  aware  of  the  Company's  point  of  view.   There  probably 
Viz,s   agreement  at  the  meeting,  with  the  Board  deciding  to  proceed 
with  the  506  acres  and  with  the  apparent  exorbitant  cost  of 
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acquiring  acreage  in  Phases  One  and  Two,  that  the  Company's  main 
stambling  block  to  T-20185  had  been  removed.   This  prompted  Bentley 
to  telephone  Willoughby  as  per  Meredith's  note,  "successful  meeting", 
etc.   Bentley  testified  he  may  have  told  Willoughby,  "This  may  solve 
your  problem,"   The  best  interpretation  of  the  meeting  of  October  8th 
from  the  Company's  standpoint  is  that  while  no  commitment  at  all  was 
made,  even  by  the  O.P.I.B.  for  what  it  would  be  worth,  the  members 
present  at  the  meeting  were  of  the  opinion,  as  of  that  time,  a  step  had 
been  taken  favourable  to  the  approval  of  T-20185. 

The  reference  to  the  release  of  opposition  to  T-20185  in  the 
minutes  of  the  O.P.I.B.  meeting  of  February  2,  1971,  and  in  the 
memoranda,  dated  March  1,  1971,  Maaskant  to  Gray,  and  Gray  to  Bayly, 
would  be  generated  by  the  constant  appeals  of  Willoughby  and  Meredith 
during  the  negotiations  for  relief  from  the  "freeze." 

FINDING  UNDER  QUESTION  (3) 

The  answer  then  to  Question  3  is  that  no  undertaking  was 
given   to  the  Company  that  approval  would  be  given  to  T-20185,  if 
and  when  the  506  acres  were  purchased. 

It  will  be  interesting  to  learn  what  the  future  holds  for 
T~20185:   a  portion  of  the  480  acres  to  be  a  public  park  or  all  a 
high  class  residential  subdivision? 

The  Minister  said  a  decision  had  not  yet  been  made  as 
to  the  acquisition  of  the  remaining  lands  recommended  by  Gertier. 
The  Government  is  not  tied  in  any  way  to  a  legal  commitment  to  the 
Company,  the  offer  to  sell  not  containing  any  reference  to  other 
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holdings  by  the  Company.   Addison  hoped  all  lands  recommended  would 
be  acquired.   Gertler  said  the  cross  of  the  inverted  T  was  basic  to 
his  recommendations  in  the  Credit  Valley  area,   (This  would  include 
part  of  Phase  One).   On  the  other  hand,  there  is  the  high  cost  of 
acquiring  the  lands.   The  Company  may  be  confident  that  because  of 
that  high  cost,  approval  to  T-20185  will  ultimately  be  given. 

The  evidence  did  not  disclose  anything  sinister  or  wrong 
or  to  the  detriment  of  the  citizens  of  Ontario  in  the  circumstances 
discussed  under  Question  3,   The  Company  was  doing  its  utmost  in 
the  period  under  examination  within  reasonable  and  proper  limits  to 
get  on  with  its  business  of  subdividing,  and  I  must  say  not  too 
successfully. 

Several  counsel  in  their  submissions  commented  upon  the 
lack  of  candor  and  a  seeming  reluctance  to  speak  freely  on  the 
part  of  a  few  witnesses.   Especially  did  this  appear  to  be  true, 
I  agree,  in  the  areas  of  the  alleged  attempts  to  get  the  freeze 
released  from  T-20185  and  in  meetings  between  the  Directors  of 
the  Company  and  civil  servants.   These  witnesses  were  very  chary 
and  appeared  on  the  defensive  in  answering  questions  and  loath 
to  volunteer  information.   However,  after  hearing  all  the  evidence, 
I  read  no  wrongdoing  into  the  evidence  because  of  this  behaviour 
on  the  witness  stand, 

QUESTION  (4) 

Question  (4)    Was  any  unusual  or  improper  influence  or 
pressure  exerted^  political  or  otherwise. 
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by  any  director  of  the  Caledon  Mountain 
Estates  Limited,  or  on  behalf  of  that 
Company,  on  any  civil  servant  or  member 
of  the  Cabinet  or  of  the  Legislature, 
in  connection  with  any  aspect  of  the 
purchase  of  the  506  acres? 

Many  of  the  facts  listed  under  this  question  have  already 
been  stated  but  again  for  convenience  they  are  repeated. 

The  evidence  as  to  ministerial  participation  in  the 
circumstances  being  reviewed  may  be  summarized  as  follows: 
In  1967,  Senator  Willis  and  Willoughby  had  a 
short  interview  with  the  Honourable  Mr.  Spooner, 
Minister  of  Municipal  Affairs,  re  the  approval 
to  subdividing  Phase  Two,  the  application  for 
which  had  not  been  filed.   They  were  told 
approval  for  subdivisions  in  Caledon  Township 
were  held  up  until  the  adoption  of  an  official 
Township  Plan. 

In  1968,  Senator  V/illis  met  with  the  Honourable 
Mr.  McKeough,  Minister  of  Municipal  Affairs,  for 
the  same  reason,  and  received  the  same  answer. 

By  letter  dated  October  5,  1970,  Kendall  wrote 
to  the  Honourable  Mr,  Brunei le,  outlining  the 
problems  of  the  Company  and  asking  in  fact  for 
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the  Government  to  make  up  its  mind  regarding 
the  acquisition  of  lands  for  a  park.   Mr, 
Brunelle  replied  stating  that  the  Government 
intended  to  acquire  certain  of  the  Company's 
lands  for  a  park  in  the  area  of  the  Forks.   He 
expressed  the  hope  but  made  no  commitment  that 
some  of  the  problems  of  the  Company  would  be 
solved . 

The  Honourable  Mr.  Brunelle  swore  that  no 
director  or  anyone  on  behalf  of  the  Company 
sought  to  obtain  any  improper  influence  on  any 
Governmental  decision  through  him  or  to  his 
knowledge  througa  any  other  person  in  government. 

Bayly  testified  that  Mr.  Davis,  in  whose  riding 
the  Township  of  Caledon  is  situate,  asked  on 
December  2,  1970,  for  a  report  which  has  been 
quoted  in  full,  supra,  (December  2,  1970). 

The  Directors  of  the  Company  gave   this  evidence: 

In  addition  to  writing  Mr.  Brunelle,  on  October  5, 
1970,  Kendall  on  June  3,  1970,  had  written  to 
Palmer,  Deputy  Minister  of  Municipal  Affairs, 
complaining  about  the  lack  of  action  re  T-20185 
and  followed  this  up  with  a  letter  dated  Juno  30, 
1970,  to  Bayly,  who  was  a  personal  friend.   Kendall 
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testified  he  did  not  take  any  other  action  to 
speed  up  the  approval  of  the  plan  and  had  no 
communication  with  any  other  Minister  of  the 
Crown. 

E.  H.  Ainlay,  R.  D.  Dattels,  F.  C.  Wallace,  W.  A. 
MacKenzie,  and  D.  J.  Wilkins,  testified  that  they 
knew  of  no  one  who  had  exerted  political  influence 
on  behalf  of  the  Company.   According  to  Meredith's 
notes,  he  prepared  a  summary  for  Wilkins  to  use 
in  an  appeal  to  the  Honourable  S.  J.  Randall 
re  the  freeze  on  subdivisions.   I  accept  the 
evidence  of  Wilkins  that  he  did  not  speak  to 
Mr.  Randall  on  this  subject.   MacKenzie  and  Dattels 
had  dinner  with  Bayly,  Kendall  and  Meredith  on 
Spetember  8,  1970.   O,  K.  Ross  did  not  testify 
because  of  a  heart  condition,  but  other  directors 
swore  they  had  never  heard  of  any  political 
influence  being  exerted  by  any  director. 

Senator  Willis  gave  evidence  that  after  his 
interview  with  Mr.  McKeough  he  did  not  approach 
any  Minister  of  the  Crown  or  member  of  the 
Legislature  to  assist  the  Company.   He  said  he 
called  Manning  and  Bain  of  Municipal  Affairs 
intermittently  to  see  if  any  progress  had  been 
made  with  the  plan  but  made  no  headway. 


I 
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The  activities  of  Willoughby  and  Meredith  have 
been  described  in  some  detail.   Meredith  was  very 
active  throughout  in  calling  civil  servants  in  a 
number  of  departments  trying  to  expedite  approval 
of  the  plan.   He  met  Manning,  Miss  Tennyson  and 
Miss  Salonen  of  Municipal  Affairs  on  the  site  on 
June  4,  1970.   He  had  dinner  with  Bayly  and  the 
others  on  September  8th.   He  toured  the  property 
with  Bent ley  and  Gray  on  September  17th,    He 
showed  the  property  to  Wolvin  and  Maaskant  on 
October  28,  1970,   Undoubtedly,  Meredith  was 
"bugging"  many  officials  throughout  the  piece. 
After  touring  the  property  with  Bent  ley.  Gray  and 
Meredith  on  September  17th,  Willoughby  had  lunch 
with  Bayly  and  Parker  on  September  29th,   It  was 
Willoughby  whom  Bent ley  phoned  on  October  8th, 
"successful  meeting,  etc,,",   Willoughby  had  known 
Bentley  slightly  in  a  business  relationship  before 
1970,   Willoughby  went  to  college  with  Palmer,  the 
Deputy  Minister  of  Municipal  Affairs,  but  had 
only  seen  him  twice  in  25  years,  and  never  in 
connection  with  the  holdings  of  the  Company, 
Willoughby  played  the  role  of  chief  negotiator  for 
the  Company  in  the  negotiations  with  Wolvin  and 
Maaskant , 
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There  was  little  indication  from  the  evidence 
of  the  many  civil  servants  who  testified  of  any 
attempt  to  apply  undue  influence  or  political 
pressure  to  advance  the  interests  of  the  Company. 

In  a  memo  dated  June  17,  1970,  from  B.  H.  Manning, 
senior  planner,  subdivision  section  of  Municipal 
Affairs,  to  G.  M.  Farrow  of  the  Community 

Planning  Branch,  it  was  stated,  " However, 

Caledon  Mountain  Estates  are  backed  by  seemingly 
weighty  people  and  look  as  though  they  are  caught 

by  Niagara  Report ".   I  am  satisfied  on 

Farrow's  evidence,  that  there  was  nothing  sinister 
in  this  comment.   Senator  Willis  had  telephoned 
Manning  several  times  to  inquire  about  the  status 
of  the  plan,  and  indeed  the  Directors  of  the 
Caledon  Mountain  Estates  Limited  are  "weighty" 
people,  being  reputable,  prominent  businessmen. 
The  important  thing  is  that  their  weight  did  not 
gain  them  any  undue  preference. 

Palmer,  in  the  letter  to  Bayly,  dated  June  22, 

1970,  said  this, 

" However,  I  would  point  out  the 

fact  that  we  are  under  substantial  pressure 
to  approve  this  plan  which  was  actually 
submitted  one  year  ago.... 

If  the  plan  cannot  be  approved  as  submitted, 
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it  might  be  possible  to  take  some  of  the 
heat  off  by  approving  that  portion  of  the 
plan  which  rls  not  of  interest  to  Lands 
and  Forests. . . . ," 

Again  I  am  satisfied  there  was  no  imputation  of 

wrongdoing  in  "substantial  pressure"  and  "take 

some  of  the  heat  off"  but  only  that  the  language 

alluded  to  the  dogged  efforts  as  disclosed  by  the 

evidence,  particularly  by  Meredith,  to  get  approval 

of  the  plan.   Such  efforts,  according  to  several 

witnesses  of  the  Government,  are  commonplace  with 

those  attempting  to  obtain  approval  of  subdivision 

plans,   I  believe  those  witnesses.   It  is  well 

known  that  lawyers,  interested  in  subdivision 

plans,  persistently  press  their  claims  (badger?) 

for  approval  with  the  officials  of  the  relevant 

departments. 

The  books  of  The  Caledon  Mountain  Estates  were  examined 
by  a  chartered  accountant  who  testified  that  there  were  no 
questionable  or  improper  entries,  receipts  or  disbursements, 
relative  to  this  Inquiry. 

FINDING  UNDER  QUESTION  (4) 

I  find  there  was  not  any  unusual  or  improper  influence  or 
pressure  exerted,  political  or  otherwise,  in  connection  with  any  aspect 
of  the  purchase  of  the  506  acres;  nor  was  there  any  evidence  which 


1 
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suggested  the  Company  had  been  treated  any  differently  than  any 
other  person  or  corporation. 

QUESTION  (5) 

Question  (5)   Was  the  public  purse  adequately  protected 

in  the  appraisal  of  and  in  the  negotiations 
for  the  506  acres? 

It  is  my  opinion  in  the  instant  circumstances  that  the 
Department  of  Public  Works  should  have  obtained  an  independent 
appraisal  of  the  506  acres  before  negotiating  for  the  purchase  of 
the  lands.   It  was  explained  at  the  hearing  that  some  departments 
of  government  use  independent  experts  in  the  acquisition  of  real 
estate  but  that  the  policy  of  the  Department  of  Public  Works 
has  been  to  train  and  utilize  the  services  of  their  own  real 
estate  officers.   In  69  properties  which  have  been  acquired 
through  Public  Works  since  January,  1967,  all  were  appraised  by 
persons  within  the  Department  with  the  exception  of  two  properties 
which  were  expropriated.   No  one  can  quarrel  with  this  policy  as 
it  is  applied  generally  but  in  the  present  case  exceptional 
circumstances  obtained: 

(a)   As  shown  by  the  following  summary,  the  price  being 
paid  represented  a  substantial  increase  over  the 
price  paid  by  The  Caledon  Mountain  Estates  Limited 
which  had  owned  ihe  lands  for  a  relatively  short 
period  of  time. 
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Despite  the  figures  filed  by  the  Company  showing 
costs  of  acquisition,  costs  of  retaining  the 
land,  etc.,  the  overall  profit  of  81%  required  a 
searching  analysis  not  only  to  satisfy  Public 
Works  and  the  Governmen'i  but  to  convince  the 
public  that  the  sale  price  was  proper  and  reasonable. 
It  is  to  be  noted  that  the  profit  of  the  Company 
in  the  Lorch  and  Lips  transactions  which  included 
the  wings  of  the  cross  of  the  T,  the  bulk  of  which 
was  not  recommended  by  the  Gertler  Report  was 
substantially  higher  than  the  Dundurn  deal,  another 
reason  for  being  very  careful  about  the  appraisal, 
(b)   It  was  apparent  this  property  was  unique  and  very  difficult 
to  appraise,   Wolvin  complained  to  Maaskant  on  a  number 
of  occasions  he  could  not  find  sales  of  comparable 
property.   In  his  first  approach  he  said  the  best 
comparable  price  was  the  purchase  by  the  Company  in 
1969  of  the  506  acres  ac  about  $800  per  acre.   Using 
this  approach,  and  considering  that  the  lots  available 
would  be  by  far  the  best  building  sites  in  the 
Caledon  Hills,  Wolvin  reached  the  conclusion  that 
a  developer  would  be  willing  to  pay  $1,100  per 
acre.   Wolvin,  a  week  later,  as  already  indicated, 
prepared  a  sub-report  on  appraisal  of  the  506 
acres,  using  a  detailed  subdivision  approach  and 
arriving  at  a  figure  of  $1,890  per  acre.   He 
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considered  this  a  more  realistic  figure  but  was 
of  the  opinion  a  risk  factor  should  be  applied 
to  reduce  it  to  $1,500.   The  two  approaches 
resulting  in  a  difference  of  $790  per  acre  should 
have  alerted  the  Department  of  Public  Works  to 
the  fact  a  second  look  was  necessary  in  this 
case.   Especially  is  this  so  because  on  the  face 
of  the  appraisal  made  by  Wolvin  it  appears  when  he 
finished  the  Bulk  Land  Approach  he  considered 
that  as  his  appraisal.   He  did  not  indicate  in 
his  first  report  he  was  approaching  the  appraisal 
from  two  points  of  view  and  the  sentence,  "For 
further  verification  of  value,  see  Sub-Report" 
was  typed  in  after  the  "Sub-Report",  a  week  later. 
And  he  had  already  considered  in  his  first  report 
that  the  property  was  land  readily  adaptable  for 
subdividing, 
(c)   Again,  the  Department  of  Public  Works  carried 
out  an  appraisal  of  170  acres  of  the  Trenwith 
property  in  February,  1969  when  Lands  and  Forests 
were  interested  in  the  property  1967-69  as  will 
be  discussed  later,  arriving  at  a  figure  of 
$77,000  or  $458  per  acre.   The  marked  difference 
between  the  two  valuations  arrived  at  by  personnel 
in  the  Department  of  Public  Works,  the  $458  and 
the  $1,500  by  Wolvin,  by  itself,  justified  the 
hiring  of  an  independent  appraiser. 
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(d)  This  was  a  very  large  transaction,  involving 
the  expenditure  of  $733,700. 

(e)  A  fifth  factor  was  that  the  Government  was 
dealing  with  a  Company  whose  directors  were 
prominent  and  well-known  figures.   In  such  a 
case  prudence  dictated  great  care  in  arriving 
at  the  price. 

(f)  Finally,  Wolvin  and  Maaskant ,  capable  as  they 
may  be,  have  not  acquired  the  status  of  experts 
in  the  field  of  appraising.   It  seemed  from 

the  evidence  that  the  appraising  was  left  almost 
entirely  in  the  hands  of  Wolvin.   True,  he 
consulted  Maaskant  from  time  to  time  and 
Maaskant  kept  Gray  informed  and  on  to  Bent  ley 
but  there  was  no  suggestion  in  the  evidence  at 
all  that  any  person  ever  modified  or  changed 
Wolvin' s  thinking  or  appraisal. 


But  would  it  have  made  any  difference  if  the  Department 
of  Public  V/orks  had  engaged  an  experienced  independent  real 
estate  valuator? 

Commission  Counsel,  being  aware  that  the  Department  of 
Public  V/orks  had  relied  on  the  appraisal  of  one  of  its  own  men 
and  had  not  sought  outside  help,  decided  to  engage  the  services 
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of  two  wholly  independent,  experienced  and  competent  appraisers. 
Great  care  was  taken  in  the  selection  of  T.  Ozog  and  W.  M.  Donnelly. 

Ozog  completed  Course  1  and  2  of  The  Appraisal  Institute 
of  Canada  in  1956  and  has  had  17  years  of  real  estate  experience, 
14  as  an  appraiser.   He  is  the  Deputy  Director  of  Education  of  the 
Appraisal  Institute  of  Canada  and  a  past  Chairman  of  the  Appraisal 
Institute  of  Canada,  Toronto  Chapter.   Ozog  has  had  a  great  deal 
of  experience  in  appraising  residential,  commercial  and  industrial 
land  over  the  years  and  has  given  evidence  as  an  expert  witness 
in  the  various  Courts, 

In  a  very  comprehensive  appraisal  report  and  valuation 
analysis  (Ex.  76)  Ozog,  using  tae  market  approach,  arrived  at  a 
figure  of  $1,250  per  acre,  as  of  March  1,  1971.   Ozog  testified 
that  to  do  a  proper  subdivision  approach,  rather  than  the  market 
or  a  bulk  sale  approach,  a  proper  plan  of  subdivision  would  be 
necessary  so  as  to  go  into  the  details  of  the  engineering  aspects. 
He  considered  a  comparative  approach,  using  sales  within  the  area 
that  are  suitable,  to  be  more  accurate  and  less  subject  to  uncertainties 
than  the  subdivision  method.   He  narrowed  down  800  sales  to  59  to 
be  analyzed  and  then  concluded  13  of  those  transactions  to  be  the 
most  relevant  and  capable  of  being  compared  directly  with  the 
subject  property.   Ozog  bracketed  the  valuation  of  the  property  to 
a  figure  between  $1,200  and  $1,500  per  acre  and  then  selected  the 
figure  of  $1,250.   In  a  supplement  to  his  appraisal  report  (Ex.  76), 
Ozog  prepared  and  filed,  Ex.  77,  a  "Consideration  of  Possible  Value 
to  Owner"  which  indicates  that  che  owner  might  be  entitled  to 
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scmething  over  $1,250  per  acre  '^hich  Ozog  said  was  his  valuation 
of  the  506  acres  as  of  March  1,  1971,  on  a  market  value  basis, 
because  of  the  special  value  of  the  land  to  a  developer  in  that 
he  has  assembled  the  land  and  has  incurred  costs  in  doing  so. 

Donnelly  is  a  registered  real  estate  broker  and  appraiser 
and  has  been  in  general  real  estate  practice  since  1952,   He 
completed  the  initial  American  Institute  of  Real  Estate  Appraisers 
Course  in  real  estate  appraisal,  parts  1  and  2,  in  1954  and  1955. 
He  was  an  instructor  in  part  2  of  the  Appraisers  Course  at  McMaster 
University  extension  department  in  1961  and  1963,   He  has  valued 
lands  as  an  expert  appraiser  for  various  federal,  provincial  and 
municipal  bodies  as  well  as  for  individuals  and  large  corporations, 
and  has  given  evidence  in  various  Courts  as  to  his  valuations, 

Donnelly,  also  using  the  market  data  approach  and 
considering  the  most  productive  and  highest  use  for  the  property, 
reached  a  value  of  $1,400  per  acre,  after  having  attained  a 
bracket  valuation  of  $1,250  to  $1,500  per  acre,   Donnelly  said 
h€  valued  only  the  506  acres  and  not  the  easements  which  would 
have  a  value, 

Joseph  Strung,  was  called  as  a  witness  by  counsel 
for  the  Department  of  Public  Works,   Strung  has  been  engaged 
as  a  full-time  real  estate  appraiser  since  1957.   He  is  a  past 
president  of  the  Toronto  Real  Estate  Board,  and  the  first 
appraiser  to  have  been  the  president.   He  has  been  lecturing 
on  the  Appraisal  Courses  since  1957  and  is  a  director  of  the 
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courses  for  the  Appraisal  Instia:ute  of  Canada.   He  has  lectured 
on  Appraisal  Courses  at  York  University,  Huntingdon  College, 
McMaster  and  Queens  and  has  given  evidence  in  many  matters 
before  the  Courts. 

Strung,  who  also  used  the  comparative  sales  approach 
said  that  his  range  was  somewhere  between  "$1,200  and  $1,400  - 
$1,450  per  acre,"  and  he  agreed  with  Donnelly,  "I  think,  had  I 
completed  the  appraisal  report  I  would  have  ended  up  closer  to 
the  top  of  the  range." 

Ozog,  Donnelly  and  Strung  then  all  used  the  comparative 
sales  approach.   Ozog  bracketed  the  506  acres  at  between  $1,200 
and  $1,500,  selecting  a  figure  at  the  lower  end  of  the  scale, 
$1,250,  plus  re  Ex.  77.   Donnelly  bracketed  the  506  acres  at 
$1,250  to  $1,500  selecting  $1,400  at  the  higher  end  of  the  scale. 
He  said,  "I  am  inclined  towards  the  higher  side  of  the  bracket 
although  there  are  offsetting  factors",  namely,  (1)  lower  yield 
of  lots  and  (2)  about  100  acres  of  the  T  are  in  Zone  Al.   Donnelly 
considered  the  506  acres  of  higher  value  than  Birchmount  while 
Ozog  had  the  opposite  view.   Strung  was  between  $1,200  and 
$1,400  -  $1,450  and  he  agreed  with  Donnelly  he  would  be  inclined 
to  select  a  figure  towards  the  upper  end  of  the  range. 

It  can  be  said  that  the  price  of  $1,450  is  somewhat 
on  the  high  side  in  the  light  of  the  valuations  by  the  three 
outside  experts,  Ozog,  Donnelly  and  Strung.   Ozog's  valuation 
was  $1,250,  Donnelly's  $1,400  and  Strung  on  several  occasions 
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said  that  he  was  inclined  toward  a  higher  figure  in  the  range  of 
$1,200  to  $1,400  and  then  each  time  corrected  himself  by  saying 
$1,200  to  $1,400  -  $1,450.   The  three  experts  agreed  that  Wolvin's 
second  approach,  the  subdivision  method,  was  too  uncertain,  and 
of  course  the  price  paid  of  $1,450  was  high  in  comparison  with 
V/olvin's  bulk  sale  valuation  of  $1,100. 

But  without  attempting  to  arrive  at  a  definite  figure 
from  the  evidence  given  at  the  Inquiry  by  the  experts,  whether 
it  would  be  Ozog's  at  under  $1,300  or  Donnelly's  at  $1,400  or 
seme  other  figure,  it  is  evident,  I  believe,  that  if  Public 
V/crks  had  engaged  the  services  of  a  prominent,  independent 
appraiser,  the  appraiser  would  have  reached  bracket  figures  of 
approximately  $1,200  to  $1,500.   Such  bracket  figures  from  a 
recognized  authority  would  have  been  of  material  assistance  to 
the  Government's  representatives  at  the  bargaining  table.   Needless 
to  say,  the  negotiating  team  for  the  Province  required  all  the 
ammunition  it  could  muster,  opposed  as  it  was  by  Willoughby,  an 
astute  and  very  knowledgeable  and  experienced  real  estate 
executive  whose  responsibility  to  his  Company  was  to  get  the 
highest  possible  price. 

The  evidence  was  convincing  that  the  floor  of  the 

bracket  figures  of  $1,200  to  $1,500  mentioned  in  the  preceding 

paragraph  should  be  in  the  neighbourhood  of  $1,200.  While 

Commission  Counsel  recognized  tnat  the  price  of  real  estate 

was  steadily  climbing  in  the  Caledon  area,  they  were  vitally 
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concerned  about  the  price  paid  by  the  Government  of  $1,450  per 
acre,  an  increase  of  $650  per  acre  during  a  two  year  period. 
As  stated,  great  care  therefore  was  exercised  in  selecting 
Ozog  and  Donnelly.   Ozog  arrived  at  the  bracket  figures  of 
$1,200  to  $1,500,  Donnelly  $1,250  to  $1,500  and  Strung,  called 
by  the  Department  of  Public  Works,  $1,200  to  $1,450.   Other 
counsel  did  not  adduce  evidence  to  challenge  the  three  experts. 

In  my  opinion,  the  appraiser  in  reaching  the  bracket 
figures  of  $1,200  to  $1,500  would  have  taken  into  consideration 
two  opposing  factors  mentioned  quite  often  at  the  Inquiry,  namely 
the  cost  of  assembling  the  land  and  the  fact  the  purchase  price 
was  to  be  paid  in  cash.   In  my  view  too,  the  granting  of  the 
easements  by  the  Company  would  not  have  altered  the  bracket 
figures  of  $1,200  to  $1,500.   Several  witnesses  said  some  value 
must  be  attached  to  them  but  Willoughby  said  the  easements  were 
thrown  in  and  Wolvin  testified  at  no  time  during  the  negotiations 
was  any  price  put  on  the  easements  although  they  were  always  part 
of  the  negotiations. 

It  might  be  said  there  is  no  difference  between 
entering  negotiations  with  a  range  of  $1,200  to  $1,500  and  the 
"up  to  $1,500"  decided  upon  by  Wolvin  and  Maaskant .   I  believe 
there  is.   The  $1,500  was  arrived  at  after  having  applied  a 
risk  factor  to  reduce  the  valuai;ion  from  the  figure  of  $1,890. 
The  figure  of  $1,500  was  by  then  fairly  well  entrenched  in  the 
minds  of  Wolvin  and  Maaskant.   When  the  bargaining  became  serious, 
they  really  started  at  $1,500  instead  of  $1,200, 
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There  was  little  evidence  of  tough,  hard  and  efficient 
bargaining  in  reaching  agreement  at  $1,450.   Presumably  this 
was  because  the  Department  had  decided  beforehand  it  was  justified 
in  paying  up  to  $1,500  per  acre  and  the  Company  was  satisfied 
with  the  $1,450. 

Armed  with  the  opinion  of  a  top  flight  appraiser  and 

by  the  utilization  of  the  kind  of  effective  bargaining  which  is 

expected  and  necessary  to  protect  the  public  interest,  a  price 

at  the  lower  end  of  the  scale,  $1,200  to  $1,500,  might  well  have 

been  achieved.   In  any  event,  in  my  opinion,  there  would  have 

been  a  lower  price.   In  support  of  this  conclusion,  it  appeared 

to  me,  in  addition  to  the  evidence  on  the  value  of  the  property, 

that  the  Company  was  anxious  to  sell,  once  the  decision  had 

been  made  by  the  Government  to  establish  a  park  and  provided 

that  all  the  lands  in  the  cross  of  the  T  were  to  be  included. 

The  note  in  Meredith's  log  book  under  date  of  October  4,  1970, 

is  significant.   It  read: 

"We  have  waited  since  1967  to  late  1970,  three 
years  for  approval,  approval  as  a  result  of 
several  changes  which  is  as  far  away  as  ever. 
We  may  see  parkland.   We  will  not  sell  some 
lots,  but  I  don't  think  we  can  wait  any  longer 
based  on  past  performance.   If  we  sell  the 
park  for  $500,000  to  $750,000,  maybe  buy  bonds, 
but  we  have  to  do  something,  if  we  reduce 
operations  we  won't  probably  get  anywhere 
except  by  luck.   The  only  thing  is  to  get  out 
and  make  some  conditional  deals." 

Regarding  Meredith's  figures  of  "$500,000  to  $750,000",  Meredith 

said  they  were  only  his  figures  and  he  had  no  idea  what  the  land 

would  bring.   As  Pi^esident,  during  the  period  June  to  October,  1970 
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when  it  appeared  the  Government  intended  to  have  a  public  park, 
surely  the  price  of  the  506  acres  would  have  received  a  high 
priority  in  his  reflections  and  discussions  with  at  least  some 
of  his  fellow  directors. 

Before  concluding  the  discussion  under  this  Question  5, 
it  should  be  recorded  there  was  agreement  by  counsel  that  the 
estimate  in  the  Gertler  Report  of  the  cost  of  acquiring  1070 
acres  in  the  area  of  the  Forks  of  the  Credit  for  $535,000  was  of 
no  assistance  in  determining  the  proper  valuation  of  the  506 
acres  because  sales  of  comparable  properties  had  not  been  used 
in  arriving  at  the  $535,000. 

FINDINGS  UNDER  QUESTION  (5) 

There  was  no  dishonesty  in  the  sale  and  purchase  of 
the  506  acres. 

However,  in  my  opinion,  the  Province  paid  too  much 
for  the  506  acres.   The  Department  should  have  engaged  the 
services  of  a  recognized  expert  in  the  field  of  appraisement 
before  its  representatives  started  to  bargain.   Vigorous  and 
keen  bargaining,  which  did  not  appear  to  have  taken  place  in 
reaching  the  figure  of  $1,450  per  acre,  supported  by  the 
appraisal  of  an  expert,  as  discussed,  may  well  have  resulted  in 
a  substantial  saving  to  the  Treasury.   Greater  care  and  more 
forceful  action  were  demanded  of  Public  Works  in  this  transaction 
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6»        The  attempt  of  the  Government  to  purchase  170  acres 
of  the  Trenwith  property  (part  of  the  506  acres) 
in  1967  to  1969  before  it  was  acquired  by  The  Caledon 
Mountain  Estates  Limited. 

The  terms  of  reference,  as  already  discussed,  do  not 
permit  the  Commissioner  and  rightly  so,  to  inquire  into  the 
failure  of  the  government  to  implement  the  recommendation  of  the 
Gertler  Report  by  the  acquisition  of  lands.   The  failure  of  the 
government  to  purchase  lands  is,  generally  speaking,  a  matter  of 
government  policy.   But  the  terms  of  reference  direct  the  Commission 
in  clause  (b)  to  inquire  into  the  value  of  and  consideration 
exchanged  by  any  prior  purchaser  or  owner  with  respect  to  lands 
acquired  by  the  Province  of  Ontario.   Not  only  the  price  received 
by  but  also  the  value  placed  by  prior  owners  upon  lands  and  any 
negotiations  or  action  taken  by  the  government  with  respect  to 
those  lands  ultimately  acquired  by  the  Province  are  in  my  opinion 
relevant  to  this  Inquiry, 

The  documents  (Ex.  71)  which  contained  the  information 
under  this  heading  were  only  made  available  to  the  Commission 
after  Lorch  had  testified  that  a  representative  of  Lands  and 
Forests  had  shown  interest  in  his  holdings,  and  as  a  consequence, 
Staff  Superintendent  Kay  made  further  inquiries.   Staff  Super- 
intendent Kay  was  under  the  firm  impression  that  Lands  and 
Forests  had  given  him  the  complete  file  dealing  with  the  Credit 
Valley  area  on  the  occasion  when  he  first  requested  it. 
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it is  worthwhile  to  set  out  what  happened  in  some  detail. 

By  memorandum,  dated  June  14,  1967,  P.  Addison,  Chief 
of  the  Parks  Branch,  of  the  Department  of  Lands  and  Forests, 
directed  the  District  Forester  at  Maple,  pursuant  to  a  request 
from  the  Minister  of  Lands  and  Forests,  to  inspect  the  east  half 
of  Lot  12  and  the  east  half  of  Lot  13,  (approximately  170  acres) 
4th  Concession,  W.H.S.  Caledon  Township  from  a  recreational  stand- 
point and  report  on  it  immediately.   The  memorandum  ended, 
"There  is  great  urgency  in  this  matter." 

The  District  Forester  reported  on  June  27,  1967,  and 
two  days  later  forwarded  an  R.P.A.  report,  highly  recommending 
the  property  and  its  potential  as  a  general  recreation  area  to  the 
Chief  of  the  Parks  Branch  who  concurred  in  the  recommendation  of 
the  District  Forester.   It  was  estimated  that  the  170  acres  could 
be  purchased  for  $85,000  or  $500  an  acre.   Other  evidence  indicated 
that  $77,000  would  be  a  fair  price.   At  this  time,  the  priority 
or  the  property  was  "C"  and  a  change  to  "A"  was  necessary  before 
immediate  action  to  acquire  the  lands  could  be  taken  by  the  O.P.I. 
Board . 

No  action  was  taken  and  Tony  Lorch  obtained  his  three 
year  option  on  September  27,  1967,  to  purchase  263  aci^es  from 
Amy  J.  Trenwith,  including  the  170  acres,  and  Jean  Eby,  for 
$135,000  or  about  $513  an  acre.   In  fairness  to  the  Department  of 
Lc.nds  and  Forests  it  must  be  pointed  out  that  at  this  time  the 
Gertler  Report  had  not  been  written. 
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In  September,  1968,  the  matter  surfaced  again  in  the 
Department,  and  on  September  25,  1968  the  District  Forester 
was  advised  that  the  Ontario  Parks  Integration  Board  had  approved 
the  purchase  of  the  170  acres  at  an  estimated  cost  of  $85,000  for 
park  development  purposes.   By  September,  1968,  the  draft 
Confidential  Gertler  Report  and  the  final  Confidential  Report  had 
been  the  subject  of  study  in  Lands  and  Forests  for  several  months. 
Public  Works  was  requested  by  memorandum  dated  September  25,  1968, 
to  acquire  the  170  acres  "if  a  price  which  can  be  recommended  can 
be  negotiated,"   Not  having  heard  from  Public  V/orks,  an  inquiry 
was  sent  to  that  Department  by  Lands  and  Forests  on  January  20, 
1£69.   By  memorandum  dated  February  21,  1969,  Public  Works  advised 
Lands  and  Forests  that  the  property  had  been  appraised  at  $77,000 
but  negotiations  could  not  be  commenced  until  Mr,  Trenwith  returned 
from  Florida  on  April  1,  1969.   It  will  be  recalled  that  Lorch 
lived  on  the  farm  from  September,  1967  to  March  1,  1969,  and 
from  March,  1968  on,  was  anxious  to  either  sell  part  of  the 
property  or  his  option.   He  tried  to  effect  a  sale  to  various 
persons  from  March  1,  1968  until  he  communicated  with  Willoughby 
ir.  November,  1968. 

On  March  25,  1969,  Lorch  sold  his  option  to  The 
Cc.ledon  Mountain  Estates  Limited  for  $50,000,  after  negotiating 
with  the  Company  for  about  five  months  and  on  August  15,  1969, 
the  option  for  the  $135,000  was  exercised.   The  total  cost  to  the 
Company  was  $185,000  or  $703  per  acre. 
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On  June  2,  1969,  Public  Works  advised  that  Tony 
Lorch  had  an  option  to  purchase  the  property  which  he  intended 
to  exercise  at  the  expiration  of  his  lease.   There  was  no 
suggestion  in  the  memo  that  Lorch  had  already  disposed  of  his 
option.   The  memo  requested  that  no  further  action  be  taken 
on  this  proposal  and  asked  for  a  directive  so  that  Public  Works 
might  close  the  file. 

The  last  memorandum  in  this  file,  Ex.  71,  dated  June  4, 

1969,  from  the  Acquisition  and  Planning  Section  to  the  Chief  of 

Parks  Branch,  read: 

"The  Department  of  Public  Works  has  completed 
investigation  of  the  above  noted  property  and 
reports  as  follows: 

The  Trenwith  property  is  under  a  three 
year  lease,  expiring  October,  1970,  to 
a  Mr.  Tony  Lorch  of  C.B.C. 

Mr.  Lorch  holds  option  to  buy  at  $135,000 
at  expiration  of  the  lease. 

Mr.  Lorch  has  every  intention  of  exercising 
his  option. 

It  would  appear,  therefore,  that  we  can 
take  no  further  action  and  will  close  our 
file  on  the  proposal,  at  least  temporarily. 
If  you  wish  to  try  to  negotiate  with  Mr. 
Lorch  in  1970,  please  advise.   We  may  even 
have  more  money  thenl 
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FINDING  UNDER  NUMBER  6 

The  Department  of  Lands  and  Forests  had  the  advantage 
of  a  head  start,  from  Juno  to  September,  1967,  for  the  170  acres 
of  the  Trenwith  property  over  Tony  Lorch  but  Lorch  was  the  winner, 
obtaining  his  option  in  September,  1967.   In  September,  1968, 
the  Department  was  in  the  picture  again,  and  before  Willoughby 
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became  involved,  but  it  was  The  Caledon  Mountain  Estates  Limited 
which  became  the  owner  through  Willoughby,  in  March,  1969. 

With  respect  to  Lorch  getting  the  option  in  September, 
1967,  there  can  be  no  criticism  of  the  Department  of  Lands  and 
Forests  or  any  other  Department  because  the  Gertler  Report  even 
in  its  draft  form  was  not  released  until  May,  1968. 

Furthermore,  there  may  have  been  a  shortage  of  funds 
in  1967  which  prevented  the  purchase  of  the  property  and  the 
decision  not  to  proceed  was  a  matter  of  Government  policy.   The 
Chief  of  the  Parks  Branch  said  it  was  a  sad  story  and  that  there 
are  many  such  sad  stories,  meaning  that  the  Government  ultimately 
purchases  land  at  a  higher  price  because  funds  were  not  available 
in  the  year  in  which  the  purchase  was  first  considered. 

But  the  Department  of  Public  Works  may  have  contributed 
substantially  by  its  negligence  in  1968-69  to  the  "sad"  story  of 
The  Caledon  Mountain  Estates  Limited  becoming  the  owners  of  the 
Trenwith-Eby  property. 

Public  V/orks  was  asked  by  memorandum  dated  September 
25,  1968,  from  Lands  and  Forests,  to  acquire  the  170  acres  "if 
a  price  which  can  be  recommended  can  be  negotiated,"  In  spite 
of  the  request  in  the  memorandum  from  Lands  and  Forests  "to 
investigate  as  quickly  as  possible,"  apparently  Public  Works 
slept  on  the  file  for  four  months  because  even  after  Lands  and 
Forests  sent  a  follow-up  memorandum  on  January  20,  1969,  it  was 
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not  until  February  21,  1969  Public  Works  advised  Lands  and  Forests 
that  the  property  had  been  appraised  at  $77,000  but  negotations 
could  not  be  commenced  until  Trenwith  returned  from  Florida  on 
April  1,  1969. 

This  was  a  critical  period,  from  September  25,  1968, 
when  Lands  and  Forests  asked  Public  Works  to  acquire  the  170 
acres,  to  March  25,  1969,  when  Lorch  sold  his  option  to  The 
Caledon  Mountain  Estates  Limited  (Edenbridge) ,   From  September 
25,  1968  to  November,  1968,  the  situation  was  that  Lorch,  living 
on  the  Trenwith  property  was  attempting  to  sell  the  valley  part 
of  his  lands,  and  Willoughby  was  not  in  the  picture.   From 
November,  1968  to  March  25,  1969,  Lorch  was  trying  to  sell  the 
option  to  Willoughby  (Edenbridge). 

If  Public  Works  had  acted  with  reasonable  promptness 
arid  efficiency  after  the  receipt  of  the  memorandum  of  September 
25,  1968  from  Lands  and  Forests,  reporting  to  Lands  and  Forests 
that  Lorch  had  an  option  on  the  263  acres  but  was  trying  and  had 
the  permission  of  the  owners  to  dispose  of  the  valley  portion  of 
the  property,  would  negotiations  not  have  taken  place,  before 
Willoughby  entered  the  scene,  between  the  Government  and  Lorch? 

Even  after  V/illoughby  became  interested  in  November, 
1£68  in  obtaining  the  option  covering  all  263  acres  of  the 
Trenwith-Eby  lands,  if  Public  Works  had  reported  to  Lands  and 
Forests  that  Lorch  wished  to  sell  his  option  which  did  not  expire 
until  1970,  would  Lands  and  Forests  not  have  been  interested  in 
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negotiating  with  Lorch?  The  Gertler  Report  had  recommended  as 
a  top  and  important  priority  the  acquisition  of  part  of  the  263 
acres  of  the  Trenwith  property  for  the  public  park  at  the  Forks 
of  the  Credit,   As  to  the  remaining  portion  of  the  263  acres 
not  recommended  by  Gertler  for  acquisition,  the  Commission  was 
told  by  Mr.  Brunelle  and  the  Chief  of  the  Parks  Branch  in  very 
emphatic  terms  that  this  remaining  portion  was  essential  for 
the  development  of  the  park. 

It  might  be  said  in  defence  of  Public  Works,  even  if 
Lands  and  Forests  had  known  about  the  option  and  the  price  of 
$135,000  before  Willoughby  purchased  the  option  in  March,  1969, 
Lands  and  Forests  would  have  abandoned  the  matter  very  quickly 
as  it  did  in  June,  1969.   This  is  doubtful  in  my  view.   The  action 
to  close  the  file  as  set  out  in  the  memorandum  dated  June  4, 
1969  from  the  Planning  and  Acquisition  Section  to  the  Chief  of 
the  Parks  Branch  was  taken  obviously  because  of  a  shortage  of 
funds,  $85,000  having  been  authorized  by  the  O.  P.  I.  Board  for 
the  170  acres  and  which  fell  far  short  of  the  apparent  necessary 
sum  of  $135,000  plus  a  profit  to  Lorch,  but  Lands  and  Forests 
d:.d  not  know  Lorch  had  been  trying  to  sell  the  valley  portion 
o::  the  lands  and  subsequently  the  option.   If  Lands  and  Forests 
had  been  properly  informed  of  the  situation,  it  seems  difficult 
to  conclude  that  a  determined  effort  would  not  have  been  made 
to  obtain  those  lands  so  critical  to  the  implementation  of  the 
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Gertler  Report.   Even  a  superficial  investigation  in  the  fall  of 
1968  by  Public  Works  when  Trenwith  was  in  Ontario  and  Lorch  was 
on  the  farm  trying  to  sell  would  have  revealed  the  true  situation. 

As  to  the  shortage  of  funds  in  the  fiscal  year  1968-69, 
the  option  did  not  expire  until  1970  and  the  lands  could  have  been 
purchased  in  1969-70,   The  price  should  not  have  been  a  stumbling 
block  to  Lands  and  Forests,   Lorch  considered  he  had  obtained  a 
valuable  option  in  1967  to  purchase  the  property  within  three 
years  at  $135,000  ($512.  per  acre).   Willoughby  was  of  the  opinion  it  was 
wcrth  $185,000  ($703  per  acre)  in  March,  1969.   Lands  and  Forests 
had  allotted  $85,000  in  the  fall  of  1968  for  the  170  acres  ($500  per 
acre)  . 

The  negligence  of  the  Department  of  Public  Works  in  taking 
five  months  to  reply  to  the  memorandum  from  Lands  and  Forests  and 
then  when  it  did  reply,  erroneously,  may  have  been  costly. 
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PART  5 

The  wrongful  act  of  some  person  who  made  the 
Confidential  Gertler  Report  available  to  Mr.  John  Zaritsky 

On  July  7,  1971,  Mr.  John  Zaritsky,  a  newspaper 
reporter  employed  by  the  Globe  and  Mail,  Toronto,  refused  as  a 
witness  in  this  Inquiry  to  answer  certain  questions  asked  by 
Mr.  B.  J.  MacKinnon,  Commission  Counsel,   Prior  to  his  refusal 
tc  answer  the  questions,  Mr.  Zaritsky  test if ed  that  he  had 
received  either  on  May  18  or  19,  1971,  a  photostatic  copy  of 
pages  38  -  83  inclusive,  of  the  Confidential  Gertler  Report  from 
a  person  at  Queen's  Park.   Before  receiving  the  copies  of  the 
pages,  he  had  perused  the  Report  itself  for  about  one  hour  after 
which  he  had  asked  that  a  copy  be  made.   Zaritsky  said  that  he 
did  not  pay  for  the  information  or  the  copies  of  the  pages.   He 
also  said  that  he  looked  at  the  Report  a  second  time,  probably 
the  next  day.   Zaritsky  also  said  one  other  person  saw  the  Report 
at  the  same  time  he  did. 

Zaritsky  testified  that  only  one  news  story  was 
published  based  on  the  information  contained  in  the  photostatic 
pages  and  this  appeared  in  the  Globe  and  Mail  on  May  19,  1971. 

Zaritsky  said  he  discussed  in  general  terms  what  was 
in  the  report  with  some  fellow  reporters  and  his  wife  but  had 
not  shown  the  Report  or  the  copies  of  the  pages  to  any  person. 
He  had  not  discussed  the  matter  with  any  director  of  Caledon 
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Mountain  Estates  Limited,  or  with  any  owner  of  land  in  the  area 
of  the  Niagara  Escarpment  Study,  He  made  no  copies  of  the  pages 
now  in  his  possession  and  made  no  notes  from  them.  His  only  use 
of  reading  the  Report  and  having  the  copies  of  the  pages  was 
the  story  published  on  May  19,  1971.  Zaritsky  said  he  had  never 
heard  of  the  Report  until  the  debate  began  in  the  Legislature  in 
1971  and  it  was  only  then  he  started  to  try  and  get  the  document 
which  he  appreciated  was  confidential, 

Zaritsky  refused  to  answer  these  questions: 

1,  Did  you  secure  the  Report  from  a  member  of 
the  Legislative  Assembly  of  Ontario? 

2,  Did  you  receive  the  copy  of  the  Report  or 

were  you  given  access  to  it  by  a  civil  servant? 

3,  Was  the  other  person  who  saw  the  Report  at 
the  same  time  as  you,  a  reporter? 

4,  Was  the  individual  who  gave  you  this  copy  an 
individual  who  had  direct  access  to  the  Report 
as  one  on  the  distribution  list,  or  in  an  office 
from  which  the  Report  was  distributed,  or  was 

he  a  person,  as  was  mentioned,  "once  removed  who 
did  not  have  direct  access  to  the  Report  as  such?" 

5,  Who  was  the  person  who  made  the  Report  available 
to  you? 

Mr.  MacKinnon,  Commission  Counsel,  submitted  that 
the  Commissioner  should  direct  the  witness  to  answer  the  questions 
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He  argued  that  no  privilege  exists  in  the  relationship  of  a 
newspaper  reporter  and  his  informant;  that  Zaritsky  was  the 
recipient  of  information  because  of  a  breach  of  confidence  and 
an  act  of  wrongdoing  which  goes  to  the  very  heart  of  the 
Commission;  and  that  the  answers  to  the  questions  put  to 
Zaritsky  were  necessary  in  the  investigation  of  the  matters 
under  examination  by  the  Commission  in  that  they  might  lead  to 
new  evidence. 

Mr,  Alistair  Paterson,  Counsel  for  Zaritsky,  agreed 
that  there  was  no  privilege  in  law  with  respect  to  a  journalist 
in  his  relationship  with  an  informant  but  argued  that  his  client 
should  not  be  directed  to  answer  the  questions  because  (1)  the 
answers  would  not  be  relevant  for  the  reason  that  Zaritsky' s 
participation  came  long  after  the  sale  of  the  land  to  the 
Government  and  the  circumstances  which  led  to  the  instant  Inquiry, 
and,  (2)  even  if  the  answers  were  relevant,  they  would  not  be 
of  use  or  necessary  to  the  Commissioner,   Mr.  Paterson  cited 
Attorney-General  vs,  Mulholland  and  Foster  [1963]  1  All  E.R,  767, 

Section  2  of  the  Public  Inquires  Act  R.S.O.  1960, 
Chapter  233,  provides  that  "A  Commissioner  has  the  same  power  to 
enforce  the  attendance  of  witnesses  to  compel  them  to  give  evidence 
and  produce  documents  and  things  as  is  vested  in  any  Court  in  civil 
cases." 
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As  Mr.  Paterson  agreed,  there  is  no  privilege  in  law 

in  the  relationship  between  a  journalist  and  the  person  who  gives 

that  journalist  information.   Quoting  from  the  Mulholland  case, 

Lord  Denning,  M.R.,  said  at  pages  770-771: 

"Then  it  is  said  that  however  relevant  the  questions 
were  and  however  proper  to  be  answered  for  the 
purpose  of  the  inquiry,  a  journalist  has  the 
privilege  by  law  entitling  him  to  refuse  to  give 
his  sources  of  information.   The  journalist  puts 
forward  as  his  justification  the  pursuit  of  truth. 
It  is  in  the  public  interest,  he  says,  that  he 
should  obtain  information  in  confidence  and 
publish  it  to  the  world  at  large,  for,  by  so 
doing,  he  brings  to  the  public  notice  of 
that  which  they  should  know.   He  can  expose 
wrongdoing  and  neglect  of  duty  which  would 
otherwise  go  unremedied.   He  cannot  get  this 
information,  he  says,  unless  he  keeps  the 
source  of  it  secret.   The  mouths  of  his 
informants  will  be  closed  to  him,  if  it  is 
known  that  their  identity  will  be  disclosed.   So 
he  claims  to  be  entitled  to  publish  all  this 
information  without  ever  being  under  any 
obligation,  even  when  directed  by  the  Court 
or  a  judge,  to  disclose  whence  he  got  it.   It 
seems  to  me  that  the  journalist  put  the  matter 
much  too  high.   The  only  profession  that  I 
know  which  is  given  the  privilege  from  disclosing 
information  to  a  Court  of  Law,  is  the  legal 
profession,  and  then  it  is  not  the  privilege  of 
the  lawyer  but  of  his  client.   Take  the  clergyman, 
the  banker,  or  the  medical  man,  none  of  these  is 
entitled  to  refuse  to  answer  when  directed  to  by 
a  judge.   Let  me  not  be  mistaken.   The  judge  will 
respect  the  confidences  which  each  member  of 
these  honourable  professions  receives  in  the 
course  of  it,  and  not  direct  him  to  answer  unless 
not  only  it  is  relevant  but  also  it  is  proper 
and  deemed  a  necessary  question  in  the  course 
of  justice  to  be  put  and  answered.   A  judge 
is  the  person  entrusted,  on  behalf  of  the 
community,  to  weigh   these  conflicting  interests  - 
to  weigh  on  the  one  hand  the  respect  due  to 
confidence  in  the  profession,  and  on  the  other 
hand  the  ultimate  interest  of  the  community  in 
justice  being  done  or,  in  the  case  of  a  tribunal 
such  as  this,  that  a  proper  investigation  be  made 


-  92  - 

into  these  serious  allegations.   If  the  judge 
determines  that  the  journalist  must  answer, 
then  no  privilege  will  avail  him  to  refuse." 

And  then  in  a  later  part  of  the  judgment,  at  page  772 

" then,  however  much  he  may  desire  to 

keep  it  secret,  he  must  remember  that  he  has 
been  directed  by  the  tribunal  to  disclose  it  as 
a  matter  of  public  duty,  and  that  is  justification 
enough." 

Zaritsky  then  having  no  privilege  in  law,  the  question 
remaining  to  be  answered  was,  were  the  questions  relevant  and 
necessary  and  useful  for  the  Inquiry. 

Lord  Donovan  in  the  Mulholland  case  said  this,  at  pages 

772-773: 

"I  add  a  few  words  only  about  the  need  for 
some  residual  discretion  in  the  Court  of  Trial 
in  a  case  where  the  journalist  is  asked  in  the 
course  of  the  trial  for  the  source  of  his 
information.   While  the  journalist  has  no 
privilege  entitling  him  as  of  right  to  refuse  to 
disclose  the  source,  so,  I  think,  the 
interrogator  has  no  absolute  right  to  require 
such  disclosure.   In  the  first  place  the 
question  has  to  be  relevant  to  be  admissable 
at  all,  and  in  the  second  place,  it  ought  to  be 
one  the  answer  to  which  will  serve  a  useful 
purpose  in  relation  to  the  proceedings  in  hand  - 
I  prefer  that  expression  to  the  terra  'necessary.' 
Both  these  matters  are  for  the  consideration,  and, 
if  need  be,  the  decision  of  the  judge.   And, 
over  and  above  these  two  requirements,  there 
may  be  other  considerations,  impossible  to 
define  in  advance,  but  arising  out  of  the 
infinite  variety  of  fact  and  circumstances 
which  a  Court  encounters,  which  may  lead  a  judge 
to  conclude  that  more  harm  than  good  would 
result  in  compelling  a  disclosure  or  punishing  a 
refusal  to  answer.   For  these  reasons,  I  think 
that  it  would  be  wrong  to  hold  that  a  judge  is 
tied  hand  and  foot  in  such  a  case  as  the  present 
and  must  always  order  an  answer  or  punish  a 
refusal  to  give  the  answer  once  it  is  shown  that 
the  question  is  technically  admissable.   Indeed, 
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I  understand  the  learned  Attorney-General  to 
concur  in  this  view,  namely,  that  the  judge 
should  always  keep  an  ultimate  discretion. 
This  would  apply  not  only  in  the  case  of 
journalists,  but  in  other  cases  where  information 
is  given  and  received  under  the  seal  of 
confidence,  for  example,  information  given  by  a 
patient  to  his  doctor  arising  out  of  that 
relationship.   In  the  present  case,  where  the 
ultimate  matter  at  stake  is  the  safety  of  the 
community,  I  believe  that  no  such  consideration 
as  I  have  mentioned,  calling  for  the  exercise  of 
a  discretion  in  favour  of  the  appellant,  arises, 
and  that,  accordingly,  their  appeals  must  be 
dismissed ." 

The  reluctance  to  commit  for  contempt  was  also  remarked 
upon  in  Re  Clements  and  Republic  of  Costa  Rica  vs.  Erlanger  (1877), 
46  L.J.  Ch.  375  at  p.  383. 

Keeping  in  mind  on  one  hand,  the  observations  of 
Donovan,  L.  J.  in  the  Mulholland  case,  what  was  said  in  Re  Clements, 
and  the  reporter's  dilemma,  that  is,  the  reporter's  normal 
obligation  as  a  citizen  versus  his  social  duty  as  he  sees  it 
as  the  extended  eyes  and  ears  of  the  community,  and  on  the  other 
hand,  the  purpose  and  reason  for  this  Inquiry,  my  terms  of 
reference  and  the  public  interest,  I  reached  the  conclusion  that 
I  should  direct  Zaritsky  to  answer  the  questions.   The  following 
were  my  reasons  therefor. 

In  the  terms  of  reference,  I  was  directed  to  inquire 

into  and  report  upon: 

" (a)   Any  improper  disclosure  to  any  person 
or  improper  use  by  any  person,  of  the 
contents  of  the  report  prepared  for  the 
Government  of  Ontario  under  the  direction 
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of  Proi  f,-:-iHor  Ijjon^.ro   Gertler,  dated  June, 
1968,  entitled  'Niagara  Escarpment 
Study  Conservation  and  Recreation  Report' , 
and 

(b)   The  sale  to  or  acquisition  by  the  Province 
of  Ontario,  any  agency  thereof,  or  any 
public  authority,  of  any  of  the  lands  or 
interests  described  in  the  said  Report, 
or  any  lands  or  interests  adjacent  thereto, 
and  the  value  of  and  consideration  exchanged 
for  the  lands  or  interest  at  the  time  of 
its  acquisition  by  the  Province  of  Ontario, 
its  agencies  or  any  public  authority  and 
including  the  value  of  and  consideration 
exchanged  for  any  such  lands  or  interest  by 
any  prior  purchaser  or  vendor." 

It  is  to  be  noted  that  the  terms  of  reference  fall 
into  two  parts  and  it  is  clear  that  it  is  so  divided  by  the 
fact  that  the  paragraphs  are  numbered  (a)  and  (b) ,  and  that 
also  between  the  clauses  there  is  the  conjunction  "and"  and  a 
comma.   It  seems  to  me  that  my  responsibility  was  to  make  an 
inquiry  under  (a)  and  an  inquiry  under  (b)  and  then  consider 
the  findings  of  both  (a)  and  (b)  in  their  whole  context. 

As  Mr.  MacKinnon  submitted,  the  question  as  to 
Zaritsky's  informant  was  central  to  the  inquiry,  relevant  and 
necessary  and  useful  under  the  plain  wording  of  clause  (a). 
The  security  surrounding  the  Confidential  Gertler  Report  was  lax,  but 
in  all  the  evidence  before  the  Inquiry,  this  was  the  only 
evidence  which  indicated  deliberate  wrongdoing.   Some  person 
a-c  Queen's  Park  obtained  the  Confidential  Report,  then  made 
copies  of  some  of  it  and  then  made  it  available  the  second  time 
for  the  reporter.   In  the  light  of  the  thorough  investigation 
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made  by  the  police  officers,  a  glaring,  hiatus  would  exist  if 
these  questions  were  not  answered. 

It  was  useful  and  necessary  not  only  to  find  out 

the  name  of  the  wrongdoer,  because  that  was  the  duty  of  the 

Commissioner  under  clause  (a)  but  the  answers  to  those  questions 

were  necessary  and  relevant  because  they  might  well  have  unfolded  new 

evidence  which  could  have  related  to  clause  (a)  or  both  the  clauses 

(a)  and  (b) .   It  was  clear  that  there  was  an  improper  disclosure 

and  one  needed  to  go  behind  it  to  see  how  many  other  times  it 

was  disclosed  and  whether  indeed  the  person  himself  had  it 

improperly  in  his  possession.   Quoting  from  Mr.  MacKinnon  in 

his  original  submission  to  me: 

"the  question  is,  he  got  it  and  he  got  it 
very  easily,  apparently  -  it  doesn^t  look 
as  if  he  had  to  beg  for  it  very  long,  he 
didn*t  even  know  about  it  and  he  just  got 
it  and  I  say  one  must  ascertain  if  somebody 
else  -  did  some  purchaser  of  land  have  the 
same  ease  of  access  to  the  Report  from  the 
same  individual  at  some  earlier  stage," 

And  there  was  the  further  concern  of  future  purchases  and  the 

confidentiality  of  the  Report  in  the  future.   That  point  was  stressed  by 

Mr,  Ferguson,  Counsel  for  the  Department  of  Lands  and  Forests  when  he 

argued  that  the  answers  to  the  questions  were  relevant  and  necessary 

under  clause  (a).   That  was  one  of  the  reasons  the  Government 

directed  the  Inquiry.   It  wanted  to  find  out  if  there  was  any 

improper  disclosure  to  any  person.   If  the  confidentiality  of  the 

Gertler  Report  was  to  be  maintained  respecting  acquisition  of  land 

in  the  future,  it  was  essential  to  exhaust  the  investigation  under  (a). 
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An  example  of  the  evidence  of  one  witness  unfolding 
further  evidence  was  illustrated  when  Lorch  in  this  Inquiry 
stated,  incidentally  to  the  thrust  of  his  evidence,  that  he  had 
been  approached  by  a  representative  of  Lands  and  Forests,  which 
led  to  the  production  of  Exhibit  71,   One  cannot  say  with  any 
certainty  that  the  answers  to  the  questions  put  to  Mr.  Zaritsky 
would  not  have  revealed  significant  evidence  with  respect  to  other 
acts  of  wrongdoing  and  the  handling  of  the  Report  or  to  land 
transactions  in  the  Niagara  Escarpment. 

Finally,  as  to  the  public  interest,  it  was  ray  opinion 
that  the  public  interest  was  to  be  served  by  requiring  Zaritsky  to 
answer  the  questions.   Courts  and  Boards  of  Inquiry  could  not 
function  if  every  witness  were  allowed  to  adopt  his  version  of  the  rules 
of  evidence.   The  law  applies  to  each  of  us  in  the  same  way. 

In  the  Duke  Inquiry,  one  of  the  reasons  given  by  The 

Honourable  Mr,  Justice  Grant,  and  a  very  important  one,  for  not 

proceeding  against  the  witness  for  contempt  of  court  was,  and  I 

air.  quoting  from  the  report: 

"Competent  police  officers  acting  on  behalf 
of  the  Commission  who  have  made  extensive 
investigations  assure  me  we  have  already 
heard  in  most  cases  by  firsthand  testimony 
the  substance  of  what  was  told  to  the  reporter 
in  the  form  of  hearsay," 

Such  a  reason  did  not  obtain  here.   Indeed,  the  exact  opposite 

was  the  situation. 
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The  five  questions  were  then  asked  Mr.  Zaritsky  and 
in  each  case  the  Commissioner  directed  him  to  answer.   Zaritsky 
refused  to  answer  any  of  the  questions  and  I  then  found  him 
guilty  of  contempt. 

Submissions  were  made  as  to  the  sentence  to  be  imposed, 
after  which,  a  fine  of  $500  was  levied.   No  alternative  to  the 
fine  was  given  Mr,  Zaritsky. 

Counsel  for  Zaritsky  asked  the  Commissioner  at  the 
hearing  to  state  a  case  under  The  Public  Inquiries  Act  to  the 
Court  of  Appeal  but  by  letter  dated  August  16,  1971  to  Mr. 
MacKinnon,  the  request  for  a  stated  case  was  withdrawn. 
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PART  6 

SUMMARY  OF  FINDINGS  AND  CONCLUSION  FINDINGS 

1.        There  was  no  deliberate  wrongdoing  on  the  part  of  any 
person  with  the  exception  of  the  person  mentioned  in  2  who  gave 
the  report  or  made  it  available  to  Zaritsky.   V/ith  that  exception 
there  was  not  any  improper  disclosure  to  any  person,  or  improper 
use  by  any  person,  of  the  contents  of  the  Confidential  Gertler 
Report  dated  June,  1968,  entitled  "Niagara  Escarpment  Study  - 
Conservation  and  Recreation  Report"  (clause  (a)  of  the  terms  of 
reference),  nor  of  the  draft  confidential  Gertler  Report  nor 
of  the  atlas  of  maps.   Neither  was  there  dishonesty  on  the  part 
of  any  person  in  the  acquisition  of  lands  by  the  Province  of 
Ontario  as  described  in  clause  (b)  of  the  terms  of  reference. 
Specifically, 

(a)  the  Directors  of  The  Caledon  Mountain  Estates 
Limited  had  no  knowledge  at  any  time  of  the 
contents  of  the  Confidential  Gertler  Report. 

(b)  There  was  no  unusual  or  improper  influence  or 
pressure  exerted,  political  or  otherwise,  by 
any  director  of  The  Caledon  Mountain  Estates 
Limited,  or  on  behalf  of  that  Company  on  any 
civil  servant,  or  member  of  the  Cabinet  or  of 
the  Legislature  in  connection  with  any  aspect 

of  the  purchase  of  the  506  acres  by  the  Province. 
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2.  There  was  one  improper  disclosure  and  use  of  the  Gertler 
Confidential  Report,  namely,  some  person  at  Queen's  Park  wrong- 
fully made  the  Confidential  Report  available  to  John  Zaritsky, 

a  reporter,  on  May  18th  or  19th,  1971,  then  produced  xerox 
copies  for  him,  and  finally  again  the  next  day  allowed  the 
reporter  to  peruse  the  Report.   The  guilty  person  who  either 
gave  the  Report  and  the  copies  personally  to  Zaritsky  or  to 
another  individual  for  Zaritsky,  presumably  because  of  the  ease 
with  which  he  had  access  to  the  Report,  was  either  a  member  of 
the  Civil  Service  or  of  the  Legislature. 

3.  There  was  laxness  and  negligence  in  the  handling  of 
the  Report  by  many  people  in  the  Civil  Service.   Many  of  the 
various  omissions  and  acts  of  carelessness  were  described  in 

Part  3.   The  security  measures  taken  to  protect  the  confidentiality 
of  the  Report  were  haphazard  and  seriously  inadequate. 

It  was  recommended  in  Part  3  that  the  Government  of 
the  Province  of  Ontario  issue  regulations  to  govern  the  classifi- 
cation and  handling  of  confidential  and  secret  documents. 

4.  The  Province  paid  too  high  a  price  for  the  506  acres. 
The  Department  of  Public  Works  should  have  obtained  an  appraisal 
from  a  recognized  expert  in  the  field  of  appraisement  before 
entering  into  negotiations  with  The  Caledon  Mountain  Estates 
Limited.  As  discussed  in  detail  under  Question  5  of  Part  4, 
armed  with  such  an  appraisal  in  the  form  of  bracket  figures, 
$1,200  to  $1,500  per  acre,  and  by  the  employment  of  the  kind  of 
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forceful  and  hard  bargaining  which  is  necessary  in  the  public 
interest,  and  which  was  not  evident  in  the  bargaining  to  reach 
the  figure  of  $1,450  per  acre,  in  my  opinion  the  Government 
negotiators  would  have  achieved  a  lower  price,  within  the  bracket 
figures,  which  may  well  have  resulted  in  a  substantial  total 
saving  for  the  Treasury.   Greater  care  and  vigilance  were  demanded 
of  Public  Works  in  this  transaction. 

5.        The  Department  of  Public  Works  was  also  negligent  in 
the  Fall  and  Spring  of  1968-69  in  connection  with  the  attempted 
purchase  by  the  Government  of  170  acres  of  the  Trenwith  property. 
The  negligence  consisted  of  not  reporting  on  the  request  of  the 
Department  of  Lands  and  Forests  to  acquire  the  acreage  within  a 
reasonable  time  and  when  I>ublic  Works  did  report,  it  did  so 
erroneously.   As  indicated  in  Part  4  under  Heading  6,  the 
negligence  may  have  been  costly. 
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CONCLUSION 

I  am  indebted  to  Commission  Counsel,  Mr.  B.  J. 
MacKinnon,  Q.C.  and  Mr.  M.  A,  Catzman  for  their  careful 
prepartion  of  the  material  to  be  adduced  in  evidence  and  for 
the  very  able  manner  in  which  the  evidence  was  presented.   As 
I  said  at  the  hearing,  they  were  thorough,  aggressive  and  competent. 
My  task  was  made  much  easier  by  their  co-operation  and  efficiency. 

My  gratitude  is  also  expressed  to  all  the  counsel  at 
the  hearing  whose  questioning  and  submissions  were  most  useful 
to  me.  I  appreciated  their  attitude  and  assistance  during  the 
ten  days  of  the  Inquiry, 

I  must  acknowledge  too,  the  very  fine  work  of  Staff 
Superintendent  Kay  and  Chief  Inspector  Lidstone  and  their 
assisting  police  officers.   They  carried  out  what  I  consider 
was  a  very  painstaking  and  exhaustive  investigation  during  the 
seven  weeks  in  an  exemplary  manner. 
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STAFF  OF  COMMISSION 


B.    a.    MacKinnon,    Q.    C. 
Marvin  A.    Catzman,    Esq. 
Staff   Sergeant   C.    S.    Kay- 
Chief   Inspector  William   t^idstone 


Commission  Counsel 
Assistant   Commission  Counsel 
(O.P.P.  ) 
(O.P.P.  ) 


APPENDIX      B 

HEARINGS 

Public    hearings   were    held   at   the    Old  City   Hall,    Toronto,    on 
*June    11th,    «July   6th   and    7th,    and   in  the   Court    House    on 
University  Avenue    on   iJuly  8th,    9th,    12th   to   the    l6th   inclusive, 
and  on  auly  19th,    1971. 


APPENDIX   C 


WITNESSES  CALLED  ARE  LISTED  BELOW; 


P.    Addison, 
E.    H.    Ainlay 
A.S.L.    Barnes 

G.H.U.    Bayly 
W.    G.    Bentley 
G.    D.    Boggs 

Sgt.    W.    C.    Bowles 
Hon.    Rene    Brunelle 
C.    T.    Canbray 
S.    W.    Clarkson 

W.    M.    Donnelly 
R.    D.    Dattels 

G.    M.    Farrow 


Chief,    Parks    Branch,    Department   of 
Lands   and    Forests 

Director,    The   Caledon   Mountain  Estates 
Limited 

Former    Director,    Conservation   Authorities 
Branch,    Departm.ent    of   Energy   and 
Resources   Management 

Former   Deputy   Minister,    Department 
of  Lands   and    Forests 

Director,    Property   Branch,    Department 
of    Public   Works 

Head   of   Recreation    Section,    Conservation 
Authorities    Branch,    Department    of   Energy 
and    Resources   Management. 

O.P.P. 

Minister   of   Lands    and    Forests 

Member,    Niagara   Escarpment    Group 

Former   Deputy   Minister,    Department   of 
Trade    and    Development 

Appraiser 

Director,    The   Caledon  Mountain  Estates 
Limited 

Supervisor,    Subdivision   Section, 
Community    Planning    Branch,    Department 
of   Municipal    Affairs 


R.    A.    Francis 


Accountant 


Professor   "L .    Gertler 
W.    A.    Gray- 
Staff    Supt.    a.     S.    Kay 
B.    N.    Kendall 

D .  "Latournell 

V.    A.    Leonard 

Chief   Insp.    O.    W. 
TLldstone 

Tony  Lorch 

F.    G.    Maaskant 

W.    A.    MacKenzie 

E .  Manning 


M.    Meredith 


T.    Ozoi 


Miss   J.A.    Perrigo 


V.    Rudik 


Assistant    Director,     Property   Branch, 
Department   of    Public    Works 

O.P.P. 

Director,    The   Caledon  Mountain  Estates 
Limited 

Field    Services    Section,    Conservation 
Authorities    Branch,    Department    of 
Energy   and   Resources   Management  , 

Band  Acquisition  Officer,    Department    of 
Lands   and    Forests 


O.P.P. 


Chief,    Appraisals    and   Leases,    Property 
Branch,    Department   of    Public   Works 

Director,    The    Caledon   Mountain   Estates 
Limited 

Senior   Planner,    Subdivision   Section, 
Community    Planning    Branch,    Department 
of  Municipal  Affairs 

President,    The    Caledon  Mountain   Estates 
Limited 

Appraiser 

Library   Technician,    Department    of    Energy 
and    Resources    Management 

Community    Planner,    Conservation  Authorities 
Branch,    Department    of   Energy   and    Resources 
Management 
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Miss    Hilkka   Salonen 
Sam    Santoro 

C.    E.     Spearin 

C.  O.    Spender 
C' .    Strung 

G.    V.    Sullivan 

D.  F.    Taylor 

a.    C.    Thatcher 

Dr.    R.    S.    Thoman 

C.  R.    Tilt 

Corp.    G.    S.    Walker 
P.    C.    Wallace 

H.    K.    Watson 

D.  a.    Wilkins 

B.    E.    Willoughby 
Senator    H.A.    Willis 
R .    C.    Wolvin 


Planner,    Subdivision    Section, 
Department    of   Municipal  Affairs 

Supervisor   of    Printing    Services, 
Department    of   Trade    and   Development 

Member,    Niagara   Escarpment    Study   Group 

Department   of   Treasury   and   Economics 

Appraiser  engaged   for   Department   of 
Public   Works 

Member,    Niagara   Escarpemtn   Study   Group 

Director,    Community    Planning   Branch, 
Department    of   Municipal  Affairs 

Deputy   Minister,    Department    of   Energy 
and   Resources   Management 


Secretary,    Ontario    Parks    Integration   Board 

O.  P.  P. 

Director,    The   Caledon   Mountain   Estates 
Limited 

General   Manager,    Credit   Valley  Conservation 
Authority 

Director,    The   Caledon  Mountain   Estates 
Limited 

Director,    The    Caledon   Mountain   Estates 
Limited 

Director,    The   Caledon   Mountain   Estates 
Limited 

Property  Agent,    Property   Branch, 
Department    of    Public    Works 


*J.    Saritsky 


Reporter,    Globe    and   Mail 
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APPENDIX      D 

EXHIBITS 
NO. 

1  Affidavit    of   «Janet    Patricia   Djetvay   as   to   publication 
in  various   newspapers,    dated    10th   June,    1971. 

2  Submission  by   Ontario   Liberal    Party   as   to   evidence 
and  witnesses. 

3  Acquisitions   by   Hydro-Electric    Power  Commission. 

4  Acquisitions   by   Ontario  Water   Resources   Commission. 

5  Acquisitions   by   Niagara   Parks   Commission 

6  Acquisitions   by   Department    of    Highways    -   Toronto    area, 

7  Acquisitions   by   Department   of   Highways   -  London  area. 

8  Acquisitions   by  Conservation  Authorities. 

9  Acquisitions   by   Department    of   Lands    and    Forests 
under  the    Forestry  Act. 

10  Acquisitions    by   Department    of    Public   Works. 

11  Confidential    Gertler   Report    (#53),    dated   June,    1968. 

12  Public    Gertler   Report,    dated    December,    1969. 

13  Map   Enlargement    of   Niagara   Escarpment. 

li+  Map  Enlargement    of   The   Cal  edon  Mountain   Estates 

Limited    area. 

15  Oath   taken  by   Gertler    (and   all  connected   with   Niagara 
Escarpment    Study   Group)    dated   May   13,    1968. 

16  List    of  distribution   of   first   draft    of  Confidential 
Report,    dated   May,    I968. 


NO. 

17  List   of   distribution   of   final   draft    of  Confidential 
Report,    dated    June,    I968. 

18  List    of   distribution   of  Atlas   of   Maps,    dated   May,    I968. 

19  Atlas   of   Maps    (#15),    dated   May,    I968. 

20  Photostatic    copy   of   pages   38-83    of   the   Confidential 
Report    given   to    Mr.     2aritsky. 

21  Copy   of   news    story   of   May   19,    1971,    by   Mr.     Zaritsky. 

22  Confidential   first   draft,    Gertler   Report    (#2),    dated 
May,    1968. 

23  Oath   taken   by   Charles   Edward    Spearin,    dated 
May    13,    1968. 

24  Aerial   photograph   of  Credit    Forks    area. 

25  Credit   Valley  Conservation   Report,    dated    1956. 

26  Excerpts   from   Confidential   Report,    pages  37,    48,    50, 
63-64,    79-80,    dated   June,    I968. 

27  Documents   dealing   with   records    management    by 

S.    W.    Clarkson,    Deputy   Minister,    Department    of 
Revenue. 

28  Minutes   of   meetings   of   Ontario    Parks    Integration 
Board    (July  30,    1970;    Sept.    3,    1970;    Oct.    8,    1970; 
aan.    7,    I97I;    Feb.    18,    1971),    and   lists   of   persons 
in   attendance. 

29  O.P.I.B.    file    relating   to   Credit    Forks    area. 

30  Department    of    Public   Works   file    dealing   with 
acquisition  of   Credit    Forks    property. 

31  Bayly  Correspondence: 

(a)    Letter   from    Bayly   to    Palmer,    Deputy   Minister, 
D.M.A.  ,    dated    June    15,    1970. 


NO. 

(b)  L/etter   from    Palmer   to    Bayly,    dated 
aune    22,    1970. 

(c)  Letter  from  Douglas  N.  Kendall,  director, 
The  Caledon  Mountain  Estates  Limited,  to 
Bayly,    dated    June   30,    1970. 

(d)  Letter   from    Bayly   to    Kendall,    dated    July   6,    1970. 

(e)  Letter   from    Bayly  to    Hon.    Wm .    G,    Davis,    dated 
December   11,    1970. 

32  Enlarged    sketch   of    proposed    subdivision   of    "Cataract 
Estates.  " 

33  Department   of   Lands   and    Forests   file    regarding 
Credit    Forks    properties. 

3k  Subdivision   application  T-20369   submitted   by  The 

Caledon   Mountain   Estates   Limited,    dated  Aiigust    26,    I969, 

35  Subdivision   application   T -2183 5   submitted   by  The 
Caledon  Mountain   Estates   Limited,    dated   March   2,    1971. 

36  Subdivision   application  T-21838    submitted   by  The 
Caledon  Mountain   Estates   Limited,    dated   March   2,    1971. 

37  Subdivision   application   T-21839   submitted   by   The 
Caledon   Mountain   Estates   Limited,    dated   March   2,    1971. 

33  Subdivision   application   T-20185   submitted   by   The 

Caledon   Mountain   Estates    Limited,    dated   May  20,    I969. 

3  9  Toronto   Centred    Region   Plan,    dated   May,    1970. 

40  Option  to   Lorch   to    purchase    the    Trenwith   and   Eby 
lands   for   $135,000,    dated    September   27,    1967. 

41  Survey  of   part   of   Trenwith   property:       Lots    12, 

13    and    14,    Cone.    IV,    W.H.S.,    dated   vJuly    15,    1968. 

42  Survey   of   remainder   of   Trenwith   property   and    all 
of   Eby   property:       Part    Lot    12,    Concession   III, 
W.H.S.,    dated    March   20,    I969. 
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43  Agreement   between  "Lorch   and   Edenbridge    Developments 
Limited,    dated   March   25,    1969. 

44  Agreement    of    Purchase    and    Sale    between    Dundurn 
Holdings   "Limited    and   The   Caledon   Mountain   Estates 
Limited,    dated   vJune    20,    1969. 

i|.4a  Deed,    Dundurn   Holding   Limited   to   The   Caledon 

Mountain   Estates   Limited ,  registered   August    15,    1969. 

45  Brochure    and   list    of    sales   by   The    Caledon   Mountain 
Estates   Limited   of   Lots    in    Phase    One    (subdivision 
T-15590). 

46  Agreements   for    acquisition   of    Birchmount    Estates 
subdivision  lands    (T-20369)  : 

Agreement    of    Purchase    and    Sale    between 
Gretna   Investments   Limited    and    Dinsdale , 
dated    February   14,    1969,    and    amending 
Agreement,    dated   June    13,    1969. 

Agreement    of    Purchase    and    Sale    between 
Kupsov   and   Michael   Meredith,    dated   March    10, 
1969. 

Agreement    of    Purchase    and    Sale   between   Third 
Line    East    Holdings   Limited    and    The   Caledon 
Mountain   Estates   Limited,    dated   ^January    11, 
1969,    and    amending   Agreement,    dated   May   29,    1969. 

47  Letter  from  Winett  to  Lorch,  dated  ^January  1?,  1969, 
and  Letter  from  Silverman  and  Freed  to  Winett,  dated 
January  23,    1969. 

43  List    of    shareholders   of   The   Caledon   Mountain   Estates 

Limited,    dated    June   30,    1971. 

49  Deed,    Lips   to   The   Caledon   Mountain  Estates    Limited, 
registered    June    13,    1969. 

50  Deed,    Trenwith   to   The    Caledon   Mountain  Estates 
Limited,    registered   August    15,    1969. 

Deed,    Eby   to    The    Caledon   Mountain   Estates    Limited, 
registered  August    15,    I969. 
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51  Deed,    The   Caledon   Mountain   Estates   Limited   to 
Her   Majesty   the    Queen   in   Right    of    Ontario    as 
represented   by  the    Minister   of    Public   Works, 
registered   March   3,    1971. 

52  Prospectus   for   The   Caledon  Mountain  Estates   Limited, 
dated   May   27,    1969. 

53  Decision   of   Ontario    Municipal    Board    approving   Township 
of  Caledon   Official     Plan,    dated   April   28,1970. 

54  Decision   of   Ontario   Municipal    Board   granting   rehearing 
of    application   for    approval   of   Township   of   Caledon 
Official    Plan,    dated    September   29,    1970. 

55  Order   of   Ontario   Court   of   Appeal   granting   leave    to 
appeal     from   Ex.    54,    dated   October   20,    1970. 

56  Letter   from    Ontario    Municipal    Board   to    solicitors   for 
The   Caledon   Mountain   Estates   Limited,    advising   of 
dismissal   of   application   for   rehearing,    dated   *June    16, 
1971. 

57  Summary   and    attached    offers   to    purchase    and   letters 
of   intent    re   lots    in   Phase    Two. 

58  Letter   from    Price   Waterhouse    &-  Company  to   The 
Caledon   Mountain  Estates   Limited,    dated   June    9,    1971. 

59  Letter   from    Price   Waterhouse    &  Company  to    The 
Caledon   Mountain  Estates   Limited    re    land   carrying 
charges    accounting   policy,    dated   «June    9,    1971. 

60  Notes    made    by   Michael   Meredith. 

61  List    of   all   purchases    made    by  Caledon   Mountain 
Estates   Limited,    Gretna   Investments   Limited,    and 
The   Caledon   Mountain  Estates   Limited    in  Caledon   area. 

62  Offer   to    Purchase    from    Ian   ^Jameson   to   The   Caledon 
Mountain   Estates   Limited    (west   half,    Lot    8,    Cone.  II, 
W.H.S.),    dated    May   21,    1971. 

63  Minutes    of   executive    committee    meetings    of   The 
Caledon  Mountain   Estates    Limited. 


NO. 

6/4.  Minutes    of   directors'    meetings    of   The   Caledon 

Mountain   Estates    IL/imited. 

65  Proposed   draft   Agreement    of    Purchase    and    Sale    of 
The    Caledon   Mountain   Estates   Limited,    following 
registration   of   plan   of    subdivision. 

66  Survey   of   lands    purchased    from    Senator    H.    A.    Willis 
by  Credit    Valley  Conservation  Authority. 

67  Deed,    Harry  Albert   Willis   to   Credit    Valley  Conservation 
Authority,    registered    November   6,    1970. 

68  Map   enlargement   of   part    of   Village    of    Bel  fountain, 
prepared   for  Credit   Valley  Conservation  Authority. 

69  Copy  of  map  enlargement  of  holdings  of  The  Caledon 
Mountain  Estates  Limited,  given  by  Michael  Meredith 
to    V.    A.    Leonard. 

70  Township   of  Caledon   Official    Plan. 

71  Documents   located    in   Maple    Office    of   Department    of 
Lands    and    Forests,    dated    «June    23,    1967,    to 

aune    4,    1969. 

72  Documents    in   file    of   Department    of    Public    Works 
relating   to   documents   in   Ex.    71. 

73  Documents    assembled   by   Mr.    Addison   relating   to 
documents    in   Ex.    71. 

74  Log   book   of   Michael   Meredith,    dated   April   23,    1970   to 
August    5,    1970. 

75  Log  book  of  Michael  Meredith,  dated  August  5,  1970 
to    November  3,    1970. 

76  Appraisal   Report   of   T.    Ozog. 

77  Added    sheet   to   Appraisal   Report    of   T.    Ozog    (Ex.76). 

78  Appraisal   Report   by  W.    M.    Donnelly. 

79  Aerial   photograph   of   The   Caledon   Mountain   Estates 
Limited    and  Will  is    properties. 
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